COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND

2025 Legislative Session Introduced: Legislative Day No. 09
Adopted: Legislative Day No. 10

RESOLUTION NO. 49-2025
Introduced by: The President of the Council

A RESOLUTION ACCEPHNG ACKNOWLEDGING THE SAFARI AT THE QUARRY SPECIAL EVENT AUDIT.

WHEREAS, under Section 305, titled "County Internal Auditor" of the Charter of Wicomico
County, Maryland, the Internal Auditor is charged with the duty to report on internal accounting
controls, administrative and operating practices and procedures, and other pertinent financial and
compliance matters within Wicomico County; and

WHEREAS, the Internal Auditor has submitted an audit report on a special event called the Safari
at the Quarry for the County Council’s consideration, which outlines the adequacy of controls in place
for the Safari at the Quarry and related events on County Property, attached as Exhibit A; and

WHEREAS, the objectives of the audit were to (1) evaluate the controls designed to manage risks
related to reporting accurate, reliable information; compliance with policies, procedures, laws, and
regulations; and safeguarding assets; (2) make recommendations if appropriate; and

WHEREAS, the Shadow Hills Homeowners Association has submitted a response to the Safari at
the Quarry Special Event Audit, attached as Exhibit B, expressing concerns regarding management
statements and actions on the proposed Connelly Mill Park and the Safari at the Quarry Initiative; and

WHEREAS, the Internal Auditor has submitted a Memo dated March 11, 2025, in response to the
“Management Response Summary,” attached as Exhibit C.

WHEREAS, THE COUNTY COUNCIL HAS SUBMITTED A LETTER TO THE COUNTY EXECUTIVE DATED
MAY 8, 2025 DOCUMENTING CONCERNS MADE BY MEMBERS OF THE PUBLIC AND COUNCIL MEMBERS,
ATTACHED AS EXHIBIT D.

NOW, THEREFORE, BE IT RESOLVED, by the County Council of Wicomico County, Maryland that
the audit report on the Safari at the Quarry Special Event submitted by the County Internal Auditor,
attached as Exhibit A, the Shadow Hills Homeowners Association’s response, attached as Exhibit B, and
the Internal Auditor Response Memo, attached as Exhibit C, AND THE LETTER TO THE COUNTY
EXECUTIVE, ATTACHED AS EXHIBIT D are accepted ACKNOWLEDGED.

Done at Salisbury, Maryland, this 20" day of May, 2025.

ATTEST: COUNTY COUNCIL OF WICOMICO
COUNTY, MARYLAND

ALY

Laura Hurley, Coungfl Administrator , Council Pr?sident
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EXHIBIT

A

tabbies*

Bicomico County, Marpland
OFFICE OF THE INTERNAL AUDITOR

P.O. BOX 870
SALISBURY, MARYLAND 21803-0870
410-548-4696
FAX 410-548-7872

Anjali Chatelle, CPA
Internal Auditor

January 17, 2025
Internal Auditor’s Report
The County Council and County Executive of Wicomico County, Maryland:

Pursuant to Section 305(D) of the Wicomico County Code and Resolution 79-2024, the Office of
the Internal Auditor (IA) has conducted an audit of an event held in Wicomico County (County)
called “Safari at the Quarry.” The IA submits a report herewith. The purpose of the audit was to
determine the adequacy of controls in place for Safari at the Quarry and related events on County
Property. The purpose of the audit was also to determine the adherence to those controls.

The IA conducted the audit with due professional care under the Institute of Internal Auditors’
International Professional Practices Framework (IPPF), including the Global Internal Auditing
(Standards), except for Standard 8.4 External Quality Assessment. The IA conducted the audit
with due professional care, and the IA planned and performed the audit to evaluate the practices
and management of the Safari at the Quarry event.

Respectfully submitted,

Anjali Chatelle
Anjali Chatelle, CPA
Internal Auditor

! Amended on May 20, 2025, under Resolution 49-2025
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Audit Report

Background

The County owns 3 parcels of land which are in part used by the Solid Waste Division to operate
a borrow pit (the “Connelly Mill Property”). The County Executive signed a Memorandum of
Understanding (MOU) dated September 2, 2023, with Live Wire Media, LLC (the “Event
Organizer”), to utilize part of the Connelly Mill Property for four events between then and
September 1, 2024. An MOU addendum dated March 7, 2024, set forth the parties' mutual
understanding of additional duties. The Event Organizer held one event at the Connelly Mill
Property during the MOU period called “Safari at the Quarry” from May 4 to May 5, 2024 (the
“Event”). The focus of this audit was to conduct a review of the Event, based on the objectives
outlined below.

Audit Objective
The objectives of the audit were to:
I. Evaluate the controls designed to manage risks related to:
o Reporting accurate, reliable information.
o Compliance with policies, procedures, laws, and regulations.
o Safeguarding assets.
2. Make recommendations (if appropriate).

Scope and Methodology of the Audit

The activity under Review was the “Safari at the Quarry” event, including event planning and
post-event management. Because the department tracked most of these expenses outside of
Munis, the IA did not use Munis in testing. The Executive Office and Public Works Department
were the main County points of contact for the Event. The processes the audit was to cover
included revenue collection; purchases, labor, and other expense tracking; and report and
statement tracking for the Event.

Content reviewed included:

e Code Chapter 19 - Contracts and Purchasing.

The Event Sponsorship Memorandum of Understanding and 1 related addendum.

A letter dated September 5, 2024, from the Event Organizer.

Financial documentation from the Event Organizer.

Publications before and after the event, such as press releases and County Council meeting
minutes.

Event Organizer’s Certificate of Liability Insurance and Event trail map.

¢ Timesheet information and support documentation for one position.

e County expense reports and other information and documents provided by the Public Works
Department.

The County’s Economic Impact Statement.
Maryland Department of Environment (MDE) Inspection report dated 3/14/2024 and other
County communications with the MDE; 1A research on the MDE website.

¢ County Communications with the U.S. Department of Labor’s Mine Safety and Health
Administration (MSHA).
Verbally provided controls related to special events such as the Event.
Pictures and other documents provided to the IA by concerned citizens.
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e Other content obtained during the IA’s risk review and testing, such as County resolutions,
codes, news articles, and other sites.

The IA also conducted observations, interviews, and inquiries with personnel, including but not
limited to the Executive Office and Public Works Department. The 1A conducted a site visit to
the Connelly Mill Property with Public Works Department personnel. In addition, the IA met
with some concerned citizens regarding the Event.

To accomplish the audit objectives, audit procedures included inquiries of appropriate personnel,
inspections of documents and records, and tests of relevant data and transactions. Generally, the
IA selected data and/or transactions for testing based on auditor judgment, which primarily
considers risk and the significance of the transaction. The IA did not use statistical sampling to
select the transactions tested. Therefore, the results from any tests conducted or disclosed by the
IA cannot be used to project those results to the entire population from which the test items were
selected. The IA also performed other auditing procedures as needed to achieve the audit
objectives. An audit may not test all possible controls. The IA may not have assessed the
reliability of data used in this report for background or informational purposes.

The IA reports are designed to assist the County Council and Executive in exercising their
legislative and executive oversight function and to provide constructive recommendations for
improving County operations. As a result, IA reports may not address activities reviewed that are
functioning properly.

Because of inherent limitations in internal control, errors or fraud may nevertheless occur and
not be detected. Also, any projections are subject to the risk that conditions may change or
compliance with policies and procedures may deteriorate.

Economic Impact Statement

The Department of Recreation, Parks, and Tourism created a spreadsheet based on data provided
by the Event Organizer and management judgment. Based on the number of event days,
overnights, teams/registrants, locals, overnight attendees, average travel party, spectators,
average daily hotel room rate, etc., the total Economic Activity on the spreadsheet was $112,001.
This amount was based on $70,001 of direct economic activity and $42,001 of indirect economic
activity. The County did not include Event Organizer Expenses in the spreadsheet. The
spreadsheet also calculated room tax to be $1,042. The IA reviewed the formulas and other
components of the spreadsheet with the Department of Recreation, Parks, and Tourism, and
found the formulas overall reasonable. The IA did not receive support documents to verify or
audit these figures. The Department of Recreation, Parks, and Tourism stated they would prefer
the spreadsheet stay internal. The Event Organizer also included an Economic Impact Estimate
in their Financial Documentation, discussed in the next section.

Revenues and Expenses from the Event Organizer

Management provided the IA documentation titled “Safari at the Quarry Financial
Documentation” which outlined 2 income categories totaling $12,610 and 9 expense categories
totaling $14,401 for the Event. The document reported a net loss of $1,791 for the Event
Organizer. Thus, the Event Organizer did not submit a payment to the County. The MOU did not



require the event organizer to supply the County with support documents such as actual
registrations and receipts. The LA did not receive support documents to verify these figures.

¢sAFAR]

QUARRY

Safari at the Guarry Financial Documentation
Produced by Live wire Media & Events
Event Date May 4 5, 2024

Uve Wire Media & Events Expenses

Website Design $1,900
Video, Drone Mapping, Marketing Graphics $3,800
Portable Tollets $320
Equipment Rental $2,100
Printin 3nd Banners $1,861
Misc. On-Site Needs (i.e. flags, posts) $782
Reistration Model Web Hosting $850
On Site Staff Meals $620
Attorney Fees $2,168
Sum of Expenses $14,401
Live Wire Media & Events Revenue
Event Registrations $11,210
Sponsorships (1e - Pohanka) $1,400

Sum of Revenue $12,610
GRAND TOTAL RESULTING IN A NETLOSS -$1,791

" ey sulrentted Sepen ber 4 2024

ECONOMIC IMPACT ESTIMATE FOR SAFARI AT THE QUARRY MAY 4 - 5, 2024

This is 3 conservative estimate of a posiive financial impact to
the Wicomico Counly business community

| Economic impact $25.920 00

Figure 1: Unaudited Financial Documentation Submitted by the Event Organizer
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County Expenses
The Public Works Department provided the IA with reports regarding County expenses. The 1A
discusses some of these expenses in more detail in the recommendations below.

According to one document, the County spent $1,064.61 on “Expenses for Event.” The first
expense was “Moving of Soil for Obstacle S hours” for $136.95. The second expense was “Street
Sweeper x2 hrs and 2 call back hrs each” for $152.46. The third expense was “Security 8 hours x
2 days” for $775.20.

Wicomico County
Expenses for Event
Costs Recorded as of 10/11/2024

L7 County itarmal Work S 77| Postion ‘Wage/Ben Cost

Moving of ol for Obstacle |, __; \e0 $27.39 $136.95 $136 95
S hours
Street Sweeper N
8 41 K i

x2 hrs and 2 call back hrs each ARG 525 R AL

|Secusity Deputy $48.45 $775.20 $775.20
8 hours x 2 days
e ~ YovAais=|  "$1,06461 T$106461 )]

Management also reported additional expenses of $5,333.88, including “Out of Pocket Costs to
Support Shadow Hill Regulatory Inquiries.” The 3 sub-categories of these additional expenses
included $2,048.11 for "MEETINGS W REG AGENCIES", $2,922.71 for "COUNCIL", and
$363.07 for “RESEARCH FOR QUESTIONS/INACURRATE STATEMENTS.” The IA did not
review timesheets or activity tracking supports to audit these additional expense figures, but is
including this information here for public transparency.

Conclusion

Based on testing and interviews performed for this audit, the program’s design level is inconclusive
at this early stage of developing events at the Connelly Mill Property. Below, the 1A offers findings
and suggestions for the overall program. The IA also shared with management other unexpected
observations that the IA did not deem to be material enough to become a finding in this report.

Schedule of Findings and Recommendations

1. Foster Transparency Before Signing Special Event Contracts
Before the Event, public concerns came to the County Council. According to the minutes of the
September 19, 2023, Council meeting, during public comments, a citizen said the Event was
brought to their attention in a social media advertisement.! On October 11, 2023, the County
Executive requested an open work session to discuss Safari at The Quarry.

An open work session on Safari at the Quarry was held on December 5, 2023. According to the
minutes of the December 5, 2023 meeting, the contact person for the Event Organizer said “I
apologize that I never spoke to the community members...” but later noted he talked to someone,

" https: www.wicomicocounty.org AgendaCenter/ViewFile:Minutes _09192023-1128
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and “had a great conversation.”? According to the minutes of the same meeting, a council
member noted that when the audience first came and talked to the Council about this event, the
Council members didn't know anything about it.2

Public comments from several council meetings in 2024 also concerned if the Event was a public
use or private use of the Connelly Mill Property. However, the County Attorney sent a letter
dated April 24, 2024, to the legal counsel for the City of Salisbury, stating “Like the many sports
tournaments at the Henry S. Parker Athletic Complex, the Safari at the Quarry is also a public
purpose event, which will have a positive community impact.”

Some Citizens and Council members also had concerns regarding the potential noise for this
Event. Another concern area was regarding the environmental impacts.

Part of the County's mission statement is “to serve the residents of Wicomico County by
fostering a transparent and open government... Through proactive public engagement, we will
listen to and address the concerns of our citizens, ensuring their voices shape the future of our
county.” The MOU states the event organizer will “Inform neighboring property owners of
scheduled Events.” A risk of the Executive not informing Council of event contracts such as this
is that the Council may not become aware of it, to determine if the County should hold a public
hearing and address public concemn. The effect is a lack of transparency and inconsistency with
the County's Mission Statement. In addition, the nature of an MOU or contract may remain
unclear without public engagement.

Even if an event organizer is willing to inform the public about an event, the A recommends the
County take steps as well, to ensure the County continues to foster transparency and open
government. The IA recommends the Executive provide the public notice of proposed special
event contracts, and an opportunity to respond as appropriate. The LA also recommends the
Executive notify the Council of proposed special event contracts and request an open work
session with the Council to discuss the event. Such dialog can help the County consider
additional information, such as determining if the event organizer should prepare a public
spectator area, decibel level limits, if the County should prepare an environmental impact
statement, etc. Note, that final decisions regarding special event contracts may need further direct
dialogue with other staff in the Executive branch.

2. Written Rental or Permit Procedures and Controls for the Connelly Mill Property
Management stated the County did not receive a 10% payment from the Event Organizer. This is
due to the fact the “Safari at the Quarry Financial Documentation” showed a net loss of $1,791
for the Event.

The IA had a concern regarding the Event Organizer's “Attorney Fees” expense of $2,168. A
letter dated September 5, 2024, from the Event Organizer to the Office of the County Executive
stated, “As a consequence of the misinforming statements and imputations, we had no choice but
to retain legal council to address these issues and protect our longstanding, positive reputation.”

2 https://www.wicomicocounty.org ArchiveCenter/ViewFile Itern/5232
3 https://www.wicomicocounty.org DocumentCenter/View 14036 Wilber-letter-Safari-on-the-Quarry ?bidld -
* https://www.wicomicocounty.org 794 County-Mission-Statement
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Note, Page 3 of the MOU said “The Event Organizer will indemnify the County... from all
liability... (including Attorney’s fees) resulting from ... or is in any way connected with the
performance of the work or failure to perform its obligations under this Contract.” If the $2,168
in Attorney fees was not in the “Safari at the Quarry Financial Documentation” and all other
expenses and income items remained the same, the net income would be about $377, and the
County would be due about $37.70, as 10% of the net profit. The County Attorney informed the
IA that the fees “appear to have been incurred as a business expense” for the Event. The County
Attorney did not see a connection between the indemnification clause in the MOU and the
“attorney fees” incurred by the Event Organizer as a result of performing the MOU obligations.

The risk of having a profit-sharing agreement with a vendor is that the County may not receive
any payment from an event, for recovery of the County’s expenses, if the vendor reports no
profit. In addition, the County may not be able to audit the support documents from the vendor to
confirm the revenues are correct and validate the expenses and the necessity of the expenses. The
IA noted that the County’s Department of Recreation, Parks, and Tourism has standard forms for
rentals that include flat fees for the usage of County property for public or private use, as well as
other services and fees. For example, on one form, rentals for over 250 people may need a
Facility Supervisor or Site Manager for a per-hour fee. Additional County space is available, as
are other services like portable toilets, for additional fees. In addition, the County has established
regulations for County land devoted to park or recreational use, such as the “sale of alcoholic
beverages is prohibited on park property unless a special permit is first obtained...” Code § 179-
3 (G). The effect of not using current County rental processes generally includes increased risks
that the County will not cover its expenses and the need to amend contracts. While the County
may not have a goal of making money, it may be prudent for the County to cover its expenses,
such as by a standard fee and rules for usage of the Connelly Mill Property. Also, during the
audit, the Public Works department noted that they “have correspondence and references in
which quarry sites, whether abandoned or active, are not to be utilized by public.”

The IA recommends that the County work with the County Attorney as appropriate, regarding
determining how the County may legally use the Connelly Mill Property. If the County may use
the Connelly Mill Property in a public or special event recreational capacity, the IA recommends
the County work with the County Attorney as appropriate to develop or update the County Code
for such use of the Connelly Mill Property, such as for rental or permit rates. Management
should also establish written policies and procedures for such use. Procedures should include
preventative (e.g., documentation, physical access limitations, separation of duties, and
authorization) and detective (e.g., reconciliation, inspection, and other backup procedures)
controls. If the County continues to use a profit-based model, the IA recommends the policy
require the event organizer to submit supporting documentation such as receipts by a specific
deadline, and state if event organizers may not deduct attorney fees from revenue.

3. Future Connelly Mill Property Contract Duties and Other Details
Not all County activities for this Event seemed to align with the County duties under the MOU.
For example, the MOU stated the County would assist the Event Organizer with interaction with
the “City of Salisbury” rather than with all applicable governments, including the County
Council and regulatory agencies. Some of the issues may have been due to jurisdictional
uncertainties during the development of the MOU. The MOU stated, “The Event Organizer
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intends to use the following parcel: Connelly Mill Road, Delmar, Maryland property containing
111.58 acres, more or less.” However, the Connelly Mill Property appears to be in the City of
Salisbury. Note, that many of the adjacent roads to the Connelly Mill Property appear to be just
outside of the city limits. One of the risks of not having all appropriate jurisdictions involved at
the onset of event planning is having a perceived negative organizational tone with an omitted
jurisdiction, such as the City of Salisbury. In addition, the County expense document did not
seem to track the County's interactions with the Delmar Fire Department.

The MOU also stated it was the Event Organizer, and not the County, that warranted that they
would “obtain, at its expense, all licenses, permits, insurance, and governmental approvals
needed to perform its obligations under this Contract.” However, the County stated that they
spent significant amounts of time on meetings with regulatory agencies such as the Mine Safety
and Health Administration, Maryland Department of the Environment (MDE) Land and
Materials Administration Minerals, Oil, and Gas Division, MDE Division Chief of Nontidal
Wetlands, MDE Natural Resource Planner, and MDE Water and Science Administration.
Planning for future events and activities could be problematic for budgeting, financial, and
compliance purposes if the County omits a party’s duties related to relevant authorities.

Under the MOU, the duty to prepare an economic impact statement seemed to be with the Event
Organizer, not the County. Economic impact studies often look at the net change in the host
economy, including spending by visitors and event organizers. Event organizers and hosts can
create these statements before or after an event. Event organizers may use these statements to
develop practices to maximize the benefits of the event. Hosts may also use these statements to
capture the financial benefits that can result from the hosting of an event. If a contract does not
list expected activities for a party as a duty in a contract, it increases the risk a party will not do
those expected activities.

The IA recommends management, working with the County Attorney as appropriate, consider
the communications, activities done by both parties for this Event, and other lessons learned
from this Event (e.g., see below) in developing future event contract duties and other details.

Other Observations and Enhancement Recommendations

1. County Completed Pre-Event Safety Inspection
The IA did not see any County expenses related to fencing or barriers, for neither their purchase
and installation nor their safety inspections, on the County’s “Expenses for Event” document. In
addition, while there was a County expense of “Security”, the support documents suggest this
security role did not include inspection of the barriers or fencing. The Security service provided
was a Sheriff's Deputy, per the traffic control and emergency plan. The Public Works
Department stated that the Event Organizer provided orange fencing and flags and that the
county did not provide any fencing or barriers. The MOU stated that the Event Organizer would
“9. Provide markers, flags or posts to delineate staging areas at the site during an Event” and that

the County would ““4. Provide roll fencing or barriers to mark off-limit areas at the site during an
Event.”

There also were at least two maps of the Event course. One map provided by Public Works to the
IA during the audit entrance meeting, which also resembled the one on the Event Organizer
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website, seemed to indicate some sections of the trail were within 100 feet of the borrow pit
water on the Event Organizer’s map. However, another course map later provided by the Public
Works Department did not include many of those sections. A risk of inadequate fencing or
barriers and inadequate distances from the water is that people or property may fall into the
borrow pit, resulting in death, injury, or property destruction. Another risk is noncompliance
with the contract provisions.

The IA recommends that for future events, the County have a pre-inspection duty, to ensure the
fencing/barriers and distance between the course and borrow pits are adequate. The IA also
recommends the County inspect and approve a course map before an event organizer publicizes
the course map. In addition, management should track the inspection expense as part of the labor
associated with those events.

2. County Completed Post-Event Site Inspection
The MOU did not seem to indicate the County would do an after-event inspection or clean-up. In
contrast, the County’s Pavilion Rental Request and Use Agreement has a site inspection clause
that states, “Upon completion of the activity, a site inspection will be held. If the facility is
damaged or requires pick-up of litter, the Organizer and/or group that used the facility will be
assessed the actual cost for returning the facility to the original condition.” An after-event
inspection can ensure event organizers remove all remaining items from an event space. For
example, the MOU stated the Event Organizer will “9. Provide markers, flags or posts to
delineate staging areas at the site during an Event.” However, the MOU did not state the Event
Organizer would remove them. Conducting an after-event inspection would ensure the removal
of all markers, flags, and posts.

The IA recommends there be a written County duty to conduct an after-event inspection for
future events on the Connelly Mill Property. The depth of an inspection may vary depending on
the event involved. In addition, the LA recommends there be a written event organizer duty to
mitigate hazardous materials (e.g., gasoline, motor oil, etc.) when appropriate, and allow for the
County to recover expenses incurred by the County for cleaning anything an event organizer did
not.

3. Method to Track the Completion of Contract Duties
The MOU outlined 8 duties of the County, many of which were not in the document of County
expenses provided to the IA. Some of those MOU duties included: 1. Provide access to the site
for preparation and conduct of the Event by Event Organizer and 2. Assist Event Organizer with
interaction with the City of Salisbury. Regarding the first County MOU duty, even if the cost
was minimal to provide an entry code, the County could be at risk for occurrences at the
Connelly Mill Property, even if the activities occur outside of normal operations. Thus, it may be
important to track the access. Regarding the second County MOU duty, there was at least one
communication between the County and the City of Salisbury, namely the County Attorney’s
letter discussed above. Thus, the IA expected the County Attorney's communication to be on the
document of County expenses. The risk of not tracking the completion of MOU duties is that it
could result in MOU noncompliance, expose the county to other liabilities, or result in inaccurate
reporting on the activity or financials.
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In addition, for 2 of 3 expense lines in the document that presented the County “Expenses for
Event,” the IA did not receive time sheets or other activity tracking documents such as
equipment logs that supported those expenses. Not having activity tracking documentation
increases the risk that financial information related to an activity is not reliable.

The IA recommends management establish a method of tracking the completion of contract
duties, including notating support documentation, such as notes in time sheets, equipment log
books, entries onto the Connelly Mill Property by an event organizer after normal business
hours, etc. Tracking can include tracking the County and event organizer’s duties. This should
help establish structure and accountability in managing events at the Connelly Mill Property.

Auditor’s Closing Remark
The Wicomico County Office of the Internal Auditor would like to thank management and staff

from the various departments-for-their-timely-cooperation-and-assistance-during-the-audit.!

[Internal Auditor 2/27/2025 note:

Management provided a 95 page Management
Response.

Upon consulting with the County Attorney, the IA
redacted a time sheet and several street address
numbers, email addresses, phone numbers,
and/or fax numbers the |A felt may be personal
identifying information or not currently public
information.

The 95 pages following the next page are
Management Response, with the |A's redactions
as dark blue squares.]
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Management Response



Management Response Summary

Finding 1: The Internal Auditor (IA) has stated that there was a lack of transparency regarding
the development of the Memorandum of Understanding (MOU). In governmental auditing, all
findings contain five elements: Condition, Cause, Criteria, Effect, and Recommendations. In
this case, the IA has identified as the criteria, not a law or regulation, but a mission statement, to
further the assertion. We find such a link to be tenuous, and it stretches credibility. The effect
identified by the IA is “a lack of transparency and inconsistency with the County’s Mission
Statement.” We find such reasoning to be circular, as a condition cannot also be the effect.

The standards the IA subscribes to, those of the Institute of Internal Auditors’ International
Professional Practices Framework require the auditor to operate without bias. The IA did not
find any policy on transparency to be broken, and invokes the mission statement as the element
that was broken to create a finding...a finding that uses circular logic. On this basis, it is our
position the IA’s report is an assertion looking for a vehicle to use in the struggle between the
council and executive...the very definition of bias.

The County Executive takes the concepts of good government and transparency to heart, but
recognizes that she was elected to get a job done. When it comes to advertising open positions,
or to place proposed work up for bid, transparency in the process is called for. However, there
are many transactions that take place between the county and a vendor that require a certain
amount of discretion during negotiation. The IA’s suggestion would violate the principles of
business negotiation, and potentially expose the county to unnecessary legal liability; it would
create a monstrous amount of red tape, that it would have an adverse effect upon the county’s
ability to conduct business.

Finding 2: The IA makes the assertion that “the MOU said the Event Organizer will indemnify
the County...from all liability...” The finding stretches the definition of indemnity to include
the legal fees incurred by the event organizer cannot be used in the calculation of profits from the
event. Indemnity, in the context of the MOU simply refers to the county has no liability for
actions of the organizer. As legal fees are a proper business expense, it is wholly appropriate
these costs be factored into the calculation of profit or loss of the event.

Finding 3: The IA first indicates a condition where the MOU lists one of the county’s duties to
assist with interaction with the “City of Salisbury”, but does not include other entities that may
have jurisdiction, and finds fault that not all appropriate jurisdictions were involved. In the next
paragraph, the IA finds fault that the Event Organizer will obtain the “...governmental approvals
needed...” and then finds fault with the county for assisting with those efforts. The audit appears

to want it both ways, and is an indication the finding was developed and assumed before the
evidence was consumed.

The County Executive would like to respond that this audit violates the core principles of
auditing, which require independence and an unbiased approach. These findings appear to be
attempts to find something wrong where controversy has caused a great deal of emotion, and
flies in the face of the actual evidence. As such, we believe the report lacks any credibility.



Response Information

The basis of this Management Response is to identify any discrepancies, provide clarification,
include additional information, and to fulfill Code Section 13-2(B)(4). In order to present the
Auditee’s position or information, each topic will be referenced by the Report Section or
Subsection.

Scope and Methodolegy

The report states that the Auditor met with some concerned citizens regarding the Event. Itis
unclear if these citizens are from Wicomico County, what (if any) controls were used by Auditor,
if any conflicts of interest were included, and if the information was vetted prior to conclusions.

It is also noted that the A selected data and/or transaction for testing based on Auditor judgment,
and that the IA did not use statistical sampling to select the transactions tested. Additionally, it
notes that the IA may not have assessed the reliability of data used in this report for background
or informational purposes. These statements raise the concern of whether Auditor Rules and
Regulations were followed and what information wasn’t assessed that was withheld and could
have supported the positive characteristic of the Event.

Economic Impact Study

This section includes a line that states that the County did not include Event Organizer Expenses
in the spreadsheet. This was in reference to the Economic Impact Study Spreadsheet. The
economic impact study and the Event Organizer expenses are different in nature and serve
distinctive purposes not in similar comparisons or fiscal combination.

County Expenses

It is noted that a third expense in the “Expenses for Event” table shows the cost for Security.
During the April 2, 2024 Council Meeting, the Sheriff stated that there will be deputies that are
going to be paid to work that day for protection.

Within this section of response includes Appendices to reference that support the unnecessary
expenses incurred due to misleading information from anonymous complaints. Additionally, a
majority of this information was presented to Council in April 2024 as a response to their request
sent March 25, 2024, all of which, the information was not disseminated to the citizens whom
repeatedly requesting the data (ie - financials).

- Refer to Appendix 1 for “Out of Pocket Expense County” showing unwarranted fees.
- Refer to Appendix 2 for “Council Response Packet".
- Refer to Appendix 3 for “Security Hours Log” completed by the Sheriff’s Office.

These permits and compliance evaluations were already completed and due diligence was done to
ensure all regulatory requirements were met. Repetitive and unnecessary evaluations cost the
County time and money to essentially repeat efforts for false allegations by the anonymous
complaints.



Schedule of Findings and Recommendations
Fostering Transparency Before Signing Special Event Contracts

During the December 5, 2023 Council Meeting Work Session, the Event Organizer had noted he
talked to someone and “had a great conversation”. The individual being referred to was the new
HOA President of the local community. Additionally, the report states that the Council members
didn’t know anything about it (referring to The Event). Due to the Memorandum of
Understanding (MOU) requirements and/or Code requirements, the specific nature in which the
public was to be informed was not defined. Therefore, Facebook was utilized as one of the
broadest ways to get information out timely and widely. While the MOU did not require a
Public Hearing, the Event Organizer and County Executive graciously presented information to
alleviate any additional questions or comments. Within this same Council Meeting Works
Session, Council Members made comments supporting the event, such as “...I don’t know that
there are going to be a lot of issues at the event...”, “...You’re trying to bring something to the
County that is a good thing”, and “...I really don’t have a problem with the Jeep event.”.

Prior to the December 5, 2023 work session, a citizen made a public comment that conflicts with
comments from local neighborhood concerns. On September 28, 2023, a local neighborhood
resident stated during Public Comment that “...On September 28", we had a meeting with Julie
Giordano, Bunky Luffman, Bob Harris, and there was another gentleman that I did not catch his
name...also in attendance were Bill Harden, Tim Reinert, Scott Taylor, and myself.” This
meeting immediately followed the September 19, 2023 County Council meeting to ensure all
questions, comments, and concerns were discussed.

Essentially rebuking former Public Comment statements, a local neighborhood HOA President
interviewed with WBOC News Station after the completion of the Event. Formerly voicing the
opinion to cease the event, this individual stated in the May 4, 2024 interview that “We’re not
complaining to stop a Jeep event, we’re not complaining at all...”” The deviations between
community concerns seemed evident, making any communications or attempts at appeasing or
collaboration undeniably difficult.

As of end of 2024, there were forty-four (44) active MOU’s. Until the Event, MOU’s were only
heard in Public Hearings if exceeding one year or considering financial gains/losses.

Written Rental or Permit Procedures and Controls for the Connelly Mill Property

The outlined net loss was that of the Event Coordinator. County losses were due to repetitive,
unnecessary fact checking, remedial data presentations due to false and misrepresented
comments or publishing, and topics that lingered in Council meetings for months on end without
communication to vet whether Public Comments or Council Comments were true. It has
lingered on so much so that it is lasting up until late November 2024 claiming “many of us have
been wondering” in reference to any money made or lost on the Event (Refer to Appendix 4
“Council Member Emails”). Again, this information was presented previously in the



April 1, 2024 response letter to Council questions and the financial assumption remained the
same and valid (Appendix 2).

Mention of Code §179-3(G) “sale of alcoholic beverages is prohibited on park property unless a
special permit is first obtained...” is a null and a moot point. The Addendum of the MOU signed
on March 7, 2024 also included the following statement “28. Forbid the sale of any alcoholic
beverages at the Event.”. (Refer to Appendix 5 for - MOU and MOU Addendum).

The report also states that Public Works department noted that they “have correspondence and
references in which quarry sites, whether abandoned or active, are not to be utilized by public™.
This statement is true and is supported by email correspondence with MSHA and references to
publications. The Federal Mine Safety & Health Act of 1977, Public Law 91-173, as amended
by Public Law 95-164 states as follows:

Sec. 2 Congress declares that —

(a) The first priority and concern of all in the coal or any other mining industry
must be the health and safety of its most precious resource — the miner;

(d) the existence of unsafe and unhealthful conditions and practices in the
Nation’s coal or other mines is a serious impediment to the future growth of the
coal or other mining industry and cannot be tolerated;

(e) the operators of such mines with the assistance of the miners have the primary
responsibility to prevent the existence of such conditions and practices in such
mines.

- Refer to Appendix 6 for “MSHA Email Safety” and “Stay Out Stay Alive”

The information provided only covers when the borrow pit/mining site is active. The mining
operations were not active on the two days of the event, which is why it was approved.

Additionally, upon communications with MSHA and MDE Land and Materials Administration,
there are strict requirements for barriers and activities within tracts of land and Quarry sites.
This was specifically shared with the local neighborhood in concemn. In conjunction with these
state and federal concerns are limitations and restrictions set forth by Legislative Bill 2024-03.
More specific, Section T, Obstructions, states the following; ... Enclosure of any area or
erection of any structure on park property is prohibited unless a permit is first obtained from the
Department””. While this is not directly in conjunction with the event, it has been placed before
the Council and Executive in many Public Comments and Council Comments to erect a fence.
The conclusion will further outline additional requirements.

Future Connelly Mill Property Contract Duties and Other Details

For clarification purposes, many local governments, departments, and individuals were included
on several meetings and communications in regards to the Event and what it entailed. Some
“financials™ were not included for interactions with departments or individuals as they were



possibly at an event, during a meeting that included other topics, or is part of the daily task as
outlined in job duties.

The insinuation that the monetary expenses the County had listed was due to a conflict in the
MOU is both incorrect and misrepresents the reasoning for such expenses. The County did not
omit any duties related to relevant authorities.

Due diligence was completed prior to any suggestion to problematic or questioned zoning of the
property. During an Open Work Session on December 4, 2018, the former Deputy Director of
Administration was questioned on whether any sort of City code would suddenly find out that
the City has an ordinance. The former Deputy Director of Administration stated that he spoke
with Planning and Zoning and that the City and County are exempt from zoning laws. The
SDAT adjustments mirror this response, which should have ceased any questions or additional
unwarranted changes to former discussions and agreements.

Other Observations and Enhancement Recommendations

County Completed Pre-Event Safety Inspection

There seems to be a misunderstanding of the difference between the “Safety” aspect of the Event
versus the “Inspection” portion. The Sheriff’s Office had a deputy as mentioned within this
response. An Inspector, which is listed and included in expenses, was used for the site.

The variation between the two maps of the trails presented illustrated a very early version that
was adjusted to mirror the real site conditions and locations to travel.

Method to Track the Completion of Contract Duties

The IA expected County Attorney communication to be on the County expenses. This expense
was not determined until after the cutoff time was presented. Furthermore, the City of Salisbury
has confirmed there are no pending fines/penalties/other from the City that are connected to the
Event (Refer to Appendix 7 “CoS Email — No fines or penalties ™).

In respect to the cost of a code to a lock, it would be more costly, timely, and possibly cause
more of a safety issue should it be a varying type of entry. Putting this into perspective, in lieu
of the Code that was shared to emergency services within the area, a separate code/key/fob
would have to be distributed. There are numerous vendors, employees, local/state/federal
reviewing authorities, equipment mechanics, and emergency services that need entry. This could
create delayed assistance, malfunctions, and operational concerns. May it also be noted that the
Wicomico County Sheriff’s Office Calls for Service from April 14, 2024 through July 27, 2024
showed no offenses. (Refer to Appendix 8 — “Calls for Service). Similarly, while it was

grossly pled that a local neighborhood individual was not formerly trespassed from the site, the
Event Report shows differently (Refer to Appendix 9 — “Wicomico County Event Report Sheriff

Office™).



Conclusion

1. Foster Transparency Before Signing Special Event Contracts
Response:

The County and all departments that represent this organization will continue to foster
transparency and as the mission statement stipulates. We will continue to provide details and
insight on legislative matters to the Council while also understanding that the operational
components of determining which items outside of normal legislative matters should be
presented to the Public. The County will utilize Work Sessions or appropriate events for Public
Information as noted.

The County agrees to compile and coordinate appropriate event contracts that are atypical. In
concurrence with the contracts, additional time will be spent to ensure proactive research into
any items that may seemingly be of importance so everything is tailored for each specific event.

2. Written Rental or Permit Procedures and Controls for Connelly Mill Property
Response:

While it was presented and stated that the intent of the first event was not envisioned to be a
profit building event, it is understood moving forward to consider the organizational aspects of
County Profit/Loss.

Moving forward, for special events, site and event specific standard fees and rules for usage of
the property will be implemented accordingly. This will also include supporting documents from
the Vendor and any associated assistance from Public Work employees/staff.

Record keeping will be utilized in a fashion that allows for uploading and collecting
electronically for collection and retention purposes.

3. Future Connelly Mill Property Contract Duties and Other Details
Response:

Record keeping will be utilized in a fashion that allows for uploading and collecting
electronically for collection and retention purposes.

Defining and outlining internal and external duties, recording individuals responsible, and
completing tasks will be closely monitored and completed.

Economic Impact Studies and any financial obligations for the Event Organizer will be requested
and recorded.



4. County Completed Pre-Event Safety Inspection

Response

The County continues to monitor and ensure safety at the Quarry location. Preapproval of any
maps, routes, and areas sketches will be analyzed and completed.

Fencing will be investigated. Upon discussions with MSHA and MDE, there are limitations and

concerns in regards to erecting such. Many factors have to be considered, such as but not limited
to:

a) Natural Barriers that are less likely to trap any trespasser whom are in the area

b) Access points and how many per linear foot separation

¢) Following current legislative bill noted in this report

d) Permitting adjustments (MDE Mining, MSHA, Fencing, County/City, Zoning)

¢) Deforestation and mitigation to ensure proper widths to numerous points of access for
emergency services

f) Safety of the workers in the Quarry

g) Safety of outside Vendors entering any fenced area and liability

We have already installed over one dozen signs relaying the dangers of trespassing and No
Trespassing.

Pre and Post Inspections can be completed by the Engineer Inspector or Department of Public
Works staff.

The internal spill prevention and hazardous waste protocols are continued to be applied during
any events with such concerns.

5. Method to Track the Completion of Contract Duties
Response

Access tracking on the day of any event can be achieved by sign-ins, designated form/sticker
numbers, or driver’s license numbers (employee ID if working).

The County will continue to work in partnership with the City of Salisbury and reduce any
miscommunications moving forward.



APPENDIX 1



Wicomico County
Out of Pocket Costs to Support Shadow Hill Regulatory Inquiries

Costs Recorded as of 10/11/24
MEETINGS W REG AGENCIES Mtz #1 Mg | Mighs Tetal
Hrs Hrs Hrs Correspondence due to Reg. Agency
Hd Count Position Wage/Ben 2 3 2 Varies
1 0D PWD $70.45 $140.90 $0.00 $0.00 $105.68 $246.58
1 RD Supr $42.44 $84.88 $0.00 $0.00 $84.88 $169.76
1 Rds Oper Supv $25.75 $51.50 $0.00 $0.00 $0.00 $51.50
1 Lead MEO $27.39 $54.78 $0.00 $0.00 $0.00 $54.78
1 LF Supr $33.41 $66.82 $0.00 $33.41 $100.23 $200.46
1 Recy Supv $29.98 $59.96 $0.00 $0.00 $29.98 $89.94
1 LF Oper Supv $28.27 $28.27 $0.00 $0.00 $56.54 $84.81
1 Eng Mgr $54.64 $109.28 $163.92 $109.28 $546.40 $928.88
1 SWM Inspector $24.60 $49.20 $73.80 $49.20 $49.20 $221.40
TOTALS = $645.59 $237.722 $191.89 $972.91 $2,048.11
J— mployee Wait | Legal Walt | Comp Night Total
Hrs Hrs Hrs Correspondence due to Reg. Agency
Hd Count Position Wage/Ben Varies 3 3 Varies
1 DD PWD $70.45 $0.00 $0.00 $0.00 $140.90 $140.90
1 Eng Mgr $54.64 $81.96 $0.00 $0.00 $273.20 $355.16
1 Legal $185.00 $0.00 $555.00 $555.00 $370.00 $1,480.00
1 HR DH $49.80 $149.40 $0.00 $149.40 $99.60 $398.40
1 HR Manager $38.95 $116.85 $0.00 $116.85 $38.95 $272.65
1 Disb. Acct Mg. $34.45 $103.35 $0.00 $103.35 $68.90 $275.60
TOTALS = $451.56 $555.00 $924.60 $991.55 $2,922.71
RESEARCH FOR QUESTIONS/INACURRATE STATEMENTS :":‘: Topic s
Hd Count Position Wage/Ben Varles Varles
1 Eng Mgr $54.64 3 Review Meeting Minutes and Resolutions on Connelly Mill $163.92
1 Eng Mgr $54.64 1 Timeline of Connelly Mill and SaTQ per CC Public Comment $54.64
1 Eng Mgr $54.64 1 Correspondence with Mayor - Zoning/Event $54.64
1 €Eng Mgr $54.64 1 May 28th Public Works Site Response Assistance $54.64
1 DD PWD $70.45 0.5 May 28th Public Works Site Response Assistance $35.23
TOTALS = $363.07
TOTAL COST TO COUNTY =f  §5,333.88

***End Date of Costs computed 5/31/24
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WICOMICO COUNTY, MARYLAND

OFFICE OF THE COUNTY EXECUTIVE
P.O BOX 870
SALISBURY, MARYLAND 21803 0870
410 548 4801
FAX: 410 548 4803
Julie M. Giordano Bunky Luffman

County Executive Director of Administration
April 1, 2024

Wicomico County Council
125 N. Division Street, Room 302
Salisbury, Maryland 21801

Dear Council Members,

I'am in receipt of your letter dated March 25, 2024 requesting clarification on matters related to the
Safari at the Quarry Jeep Event scheduled for May 4" and 5". Please see each question individually restated,
followed by the associated response.

Question:
1) True County Expenses — Paid or Comp Time - Financials:

We kindly request detailed information regarding the true county expenses associated with the events
schedule at the Quarry. Specifically, e seek clarification on whether these expenses will be paid directly
or compensated through comp time, and how these expense are accounted for in the county’s financial
records.

Answer:

The Safari at the Quarry event will only require an operator to move spoil piles on site for
approximately 3 hours. The time for this operator will be during daytime hours, which will not require
overtime or compensation time. For purposes of ensuring cleanliness of Connelly Mill Road, a County
maintained road, we will allot for 2 hours of compensatory hours for an employee to utilize the Road Sweeper.
This will be one-hour Saturday and one-hour Sunday. Therefore, the total estimated financial monetary amount
is $1,064.61. However, these types of events are typically accounted for in budget for Public Relations,
Adbvertising, or daily operations (ie — Job Fairs, Touch-a-Truck events, County Fairs, etc). Please refer to
Exhibit A for a table illustrating hourly break downs. 1would like to also point out that the marginal amount of
budget required and shown falls under the Solid Waste Enterprise which is self-sustaining and not tax payer
supported.

In actuality, the financial burden has been due cause of the false allegations and misleading information
provided by representatives of the Shadow Hills HOA and development. Due to unsupported or lack of
accurate supporting information, several State and Federal authorities received anonymous complaints that lead
to unwarranted and unnecessary manhours to be spent on their behalf and on behalf of employees of the
County.



Furthermore, the Council Meeting held on March 19, 2024, required unforeseen and improper changes to the
agenda, which caused time and financial losses. Please refer to Exhibit B for a table illustrating the breakdown
of these incurred costs.

Beyond the financial burden, the County has also been placed at risk of potential business losses and expenses
due to residents harassing and stopping County hired Vendors at Connelly Mill Road hauling soils. This is not
only potentially costly, but disruptive hindrance and unacceptable.

Question:
2) Safety Concerns — Fire/EMS/Sheriff:

In light of the upcoming events, we are particularly concerned about safety measures and emergency
response preparedness. Could you please provide us with information regarding the safety protocols in
place, including the involvement of fire, EMS, and sheriff’s departments? Additionally, we seek
assurances that adequate resources and personnel will be available to address any potential safety
concerns during the events.

Answer:

As discussed during the December 5, 2023 Open Work Session, Live Wire Media, LLC does have
internal staff and volunteers he uses for other events that will be in attendance. Furthermore, the Thin Blue
Line Jeep Club, Ocean City Jeep Club, and Maryland Jeep Club are all volunteers to see the safety of all
participants, land, and guidelines set forth. Any unintentional spills are managed by on-site preparedness that
Live Wire Media, LLC has just for an additional measure to ease minds and fulfill requirements. Lastly, the
final involvement and number of Deputies will be completed once the sales are cut off and a valid count is
completed to ensure traffic is safely entering the site. Emergency Services has been made aware of the event as
well. The entrance road is over 1,700 feet long and approximately 15 feet which allows for any Fire or EMT
paths to be accessible. Please refer to Exhibit C for Work Session highlighted items previously answered.

Question:
3) Liability Assurances:

Given the nature of the events and potential risks involved, we would appreciate clarification on the
liability assurances provided by the county. Could you please outline the liability coverage in place and
any additional measures taken to mitigate potential legal risks.

Answer:

Per the MOU formerly provided, as found in Exhibit D, the insurance requirements are in effect that the
event organizer, Live Wire Media, LLC, must obtain and keep in effect Commercial General Liability Insurance
for the activities and operations. Wicomico County, Maryland, their employees, and agents are listed as
“Additional Insured” executed in the amount of $1,000,000 per occurrence, $5,000,000 general aggregate, and
$500,000 for property damage. For additional insurance, a liability form is signed by each participant prior to
entering the event upon receiving their event package. Please see Exhibit D for Insurance Documentation.

Question:
4) Environmental Concerns:

There have been concerns raised regarding the environmental impact of the events on the surrounding
area, including wildlife habitats and natural resources. We kindly request information on the
environmental assessments conducted and any measures implemented to minimize environmental
impacts during the events.



Answer:

In lieu of the events, the burrow pit at Connelly Mill is used for soils to be utilized at the
landfill for daily cover, operations, and capping. To do this, generators, longstick excavators,
haul trucks, and several other pieces of equipment are used almost daily. Due diligence was
completed in ensuring all environmental concerns were in compliance. Additionally, due to the
anonymous complaints, several letters of compliance were sent by State and Federal authorities.
On March 14, 2024, Maryland Department of the Environment Division Chief of Non-tidal
Wetlands Program, Natural Resource Planner of Non-tidal Wetlands Program, and Water &
Science Administration Compliance Program District Manager along with additional MDE
employees and County employees all walked trails, reviewed concerned areas per the
anonymous complaint they received, viewed erosion and sediment control plans. Their
inspection confirmed that there are no jurisdictional non-tidal wetlands and/or 25” buffers
observed within the proposed course and upland buffers separate Connelly Mill Branch and
Leonard’s Pond Run. No violations were reserved and the complaint was closed. Please refer
to Exhibit E for Compliance Evaluation Report.

Another anonymous complaint was sent to Maryland Department of the Environment Land and
Materials Administration Minerals, Oil, and Gas Division claiming the Burrow Pit Exemption
was not compliant. Again, the Division Chief of this authority visited the site with County
personnel. It was also determined that the current permit has an administratively extended
renewal due to it being under review and that the site is in compliance as it pertains to the
Mining Division. Please refer to Exhibit F for the email confirmation.

Lastly, an anonymous complaint was sent to a third regulatory agency. Federally ruled by the
US Department of Labor Mine and Safety and Health Administration (MSHA) was contacted
stating we were not in compliance with mining operations. Once more, MSHA Headquarters
determined the extraction of material does not fall under MSHA jurisdiction and meets the
definition of a burrow pit. Please refer to Exhibit G for the email confirmation and
accompanying Interagency Agreement with highlighted definition.

It was mentioned at the March 19, 2024 Council Meeting that eagles are an endangered species.
I would like to clarify that eagles have been removed from the endangered species list in 2007
and are found in communities all over the County.

Question:
Assurance in Place — Noise, Neighborhood, Etc:

Lastly, we seek assurances that appropriate measures will be in place to address
community concerns, including noise levels, neighborhood disruptions, and other potential
impacts on residents. Could you please provide details on the assurances in place to address
these concerns and ensure the well-being of the community?



Answer:

The County has been implementing safety procedures prior to any events scheduled. We
have installed trail cameras, created a deterrent from entering an area that showed trespassing via
off-road vehicles, changed locks and gate equipment, and added more “No Trespassing” signage.
We do not foresee any neighborhood disruptions as all Jeeps will be on County property at the
Quarry. Noise levels are near negligible and incomparable to the large pieces of equipment used
daily and do not surpass large tractor trailers, modified vehicles traveling Connelly Mill Road
adjacent to the neighborhoods, the railroad train usage, or any illegal dirt bikes or ATV’s that
illegally are using roadways. Wicomico County does not have a noise ordinance and the hours
of the events are daytime hours. Therefore, we feel there will be no additional levels of noise or
disruption caused by the events.

Incorporated with the answers to the Council’s questions, we have provided supplementary
information we find beneficial to assist with providing true and accurate information regarding
concerns presented at recent Council meetings or correspondence.

First, to remedy any confusion on the approved use approved in 2018, I want to highlight that in
the approved Resolution 146-2018 Amended signed document, the Resolution clearly states
these parcels would be used for soil at the County's Landfill. Prior to approval of this
Resolution, detailed investigations and studies were required per the County Council, such as, a
10-year Insurance Policy for soils, environmental studies completed per Council, and the mining
permit at MDE State Level. Please refer to Exhibit H for referenced documents.

Coupled with the prior Land Acquisition approval in the aforementioned Resolution, are two
Zoning Codes that serve as absolute confirmation of following the requirements for the Connelly
Mill parcels (Refer to Exhibit I for both). In short, the City of Salisbury Code §17.04.040, the
particular language is as stated below:

“This title (Title 17) shall not apply to land, buildings, or other structures owned by or leased
solely to the federal government, the State of Maryland, Wicomico County, or the City of
Salisbury, provided that such land, buildings or other structures are used for a public purpose.”

Simultaneously, the Maryland State Governight Zining Decisions regulatory guidelines, per case
law in §11.8 Municipal Zoning of State Property states the following:

“Where the State {County] leases its property to a private organization for a public purpose,
municipal zoning and permit laws cannot be imposed to regulate the use of the property. Public
use is not synonymous with physical use or access by the general public. Public use may be
defined, as in this case, as a use by the State [County] for the benefit of the general public.”

Lastly, to reassure the traffic concerns of vehicles attending the event and queuing into Connelly
Mill or into Shadow Hills, which is a County owned road, a 50' right-of-way was established
and recorded in the appropriate Plats and Deeds.

Sincerely,

Julie Giordano
County Executive



EXHIBIT A



Wicomico County

Expenses for Event
Costs Recorded as of 3/26/24
County | | Work jPostion Wage/Ben Cost
Moving of Soll for Obstacle | ey $27.39 $136 95 $136.95
S hours
Street Sweeper St Equip Op $25 41 515246 $152 46
x2 hrs and 2 call back hrs each
Security Deputy $48 45 $775.20 $775.20
8 hours x 2 days
TOTALS = $1,064.61




EXHIBIT B



Out of Pocket Costs to Support Shadow Hill Regulatory Inquiries

Wicomico County

Costs Recorded as of 3'26/24

MEETINGS W REG AGENCIES Mtg #1 Mtg #2 Mg 83 Correspondence due to Reg. Yotal
Hrs Hrs Hrs Agency
Hd Count Position Wage/Ben 2 3 2 Varies
1 DD PWD $70.45 $140.90 $0.00 $0.00 $105.68 $246.58
1 RO Supr $42.44 $84.88 $0.00 $0.00 $84.88 $169.76
1 Rds Oper Supv $25.75 $51.50 $0.00 $0.00 $0.00 $51.50
1 Lead MEO $27.39 $54.78 $0.00 $0.00 $0.00 $54.78
1 LF Supr $33.41 $66.82 $0.00 $33.41 $100.23 $200.46
1 Recy Supv $29.98 $59.96 $0.00 $0.00 $29.98 $89.94
1 1LF Oper Supv $28.27 $28.27 $0.00 $0.00 $56.54 $84.81
1 ]Eng Mgr $54.64 $109.28 $163.92 $109.28 $546.40 $928.88
1 ]SWM Inspector $24.60 $49.20 $73.80 $49.20 $49.20 $221.40
TOTALS = $645.59 $232.72 $191.89 $972.91 $2,048.11
COUNCIL Employee Wait | Legal Wait | Comp Night | Correspondence due to Reg. Total
Hrs Hrs Hrs Agency
Hd Count Position Wage/Ben Varles 3 3 Varies
1 0D PWD $70.45 $0.00 $0.00 $0.00 $140.90 $140.90
1 Eng Mgr $54.64 $81.96 $0.00 $0.00 $273.20 $355.16
1 Legal $185.00 $0.00 $555.00 $555.00 $370.00 $1,480.00
1 HR DH $49.80 $149.40 $0.00 $149.40 $99.60 $398.40
1 HR Manager $38.95 $116.85 $0.00 $116.85 $38.95 $272.65
1 Disb. Acct Mg. $34.45 $103.35 $0.00 $103.35 $68.90 $275.60
TOTALS = $451.56 $555.00 $924.60 $991.55 $2,922.71
Total Cost, Regulatory and Council Interaction $4,970.82

from 3/14/24-3/26/24* (12 days)

*Projection for 4/2/24 Council Meeting mcluded In “Comp Night” Hrs




EXHIBIT C



Open Work Session

Discussion with Live Wire Media, LLC - Event Sponsorship MOU - Safari at the Quarry
December S, 2023

Mr. Brad Hoffman of Live Wire, LLC; Mr. Bunky Luffman, Director of Administration, and Ms. Julie
Giordano, County Executive, came before Council.

Mr. Hoffman said | have been producing events up and down the east coast and specifically in Ocean
City and Baltimore for almost 25 years and | have a stellar reputation in producing events. He said my
event in Ocean City is ranked number one among all automotive events by the police department,
paramedics, fire department, and the teams at special events because of the well-mannered behavior of
the Jeep community. He said | know you guys have some questions and | am here to kind of clear up any
misperceptions about what we are hopefully going to be doing over there.

Mr. Hoffman said first | will show you guys a short video we created to give you a feeling for what the
event will look like and what types of vehicles. He then showed a short video of the property where the
Safari at the Quarry is to take place and said these are some of the trails. He said | work with many of
the east coast Jeep clubs and this is typically what you see at events of this type, not modified mud hop
Jeeps and there are no modifications to the exhaust or the muffler systems. He said | create eco-tourism
based in the off-road and four-wheel community. He said these are families that are middle to high
income who enjoy their Jeeps and come out almost as a huge group. He said they give back to charity,
raise money for their groups, and are very respectful. He said, out of all the events | have done whether
it was hot rods and all types of car shows | have done over the years, the Jeep community is probably
the most respectful and most family oriented. He said, from my perspective, doing something like this in
Wicomico County can bring positive economic impact and a positive cultural impact. He said before this,
the facility was not really secured in a way that | would allow myself to do an event over there and |
know there were people getting in with ATVs, motorcycles, and side by sides, so we have taken great
efforts working with the County’s team to secure the location in a way that it wasn’t secured in the past.
He said we also have come up with a plan for an event in May that | think is going to be a very positive
economic engine for the County’s businesses, restaurants, and hotels. He said, in doing these events,
having a team of 60 to 70 volunteers allows me to come in. Referring to his video presentation, Mr.
Hoffman said this gives you an idea of basically what it would sound like over there.

Mr. Hoffman said | apologize that | never spoke to the community members and | would have answered
any of the questions as | am always a good neighbor. He said | treat any facility or venue that | deal with
like it is my house with respect and | admire the relationship with the community. He said | wish | would
have known and would have been able to speak with the lady who came up earlier and spoke. He said |
did speak to Mikel Dalan and she and | had a great conversation. He said | think she is the incoming
community president and | just tried to clear up any misperceptions about the facility, what we will be
doing over there and how it will be managed, and she seemed to be in favor of the event because she
had a better feeling after the conversation than she did before without any information.

Mr. Hoffman said | estimate there will be maybe 100-150 Jeeps, so about 300-400 people and it will be a
multiday event. He said they are all street-legal Jeeps that are insured and tagged and not modified like
you would see at a mud hop or drag strip or anything like that. He said there was a question about what
the decibel level would be and at 15 miles an hour it will probably not exceed 35 decibels in any way,



shape or form. He said the noise that may come from that location during the week when they are
working there will be a much higher decibel level than what these vehicles will put out. He said there
was a question about if food would be allowed, and it would be through County Health Board-approved
food trucks if at all. He said there was another question about security, and | bring staff that would work
the event all weekend long. He said we bring security, venue managers and people who would work the
street to make sure we didn’t have any backup of traffic onto the Connelly Mill Road area.

Mr. Cannon asked if Mr. Hoffman’s people would have that authority on a public road as far as traffic, to
which Mr. Hoffman responded, we would also be reaching out to the County Sheriff’s Department to
work with, Ms. Giordano added, the Sheriff has already been made aware of the event, so he just said
let us know and we will make sure we have staff out there. Mr. Cannon clarified, the Sheriff has said he
will have staff out there, to which Ms. Giordano responded, yes, and that was at a meeting in our office,
so he is aware of the event. Mr. Cannon asked if Ms. Giordano knows what obligation that would be as
far as the County is concerned as far as expenses, how many deputies will be required, and what the
cost will be, to which Ms. Giordano responded, | think it will just depend. She said we actually want to
get the numbers, so once we figure out who is registered, that will determine how many deputies are
needed and it would just be considered the same depending on who is on the shift. She said, if it was an
overtime event, it is in their budget. Mr. Cannon said the reason | ask is, if the Sheriff's Department has
responsibilities with other organizations, they are reimbursed by that, to which Mr. Hoffman responded,
1 would do that and | would make sure | cover the cost on that to make sure that, if they have to come in
and work the area that is leading off of Connelly Mill Road into the site, | would make sure | take care of
the Sheriff's Department on those costs. Mr. Cannon said | don’t know if that was referenced in this
MOU, to which Mr. Hoffman responded, and that is why | wanted to clear that up. He said, if security is
needed for the event then | will pay those guys to be out there.

Mr. Cannon asked if there are any costs that will be incurred from the County as far as helping with set
up and tear down of the event, to which Mr. Hoffman responded, no. He said | have the Thin Blue Line
Jeep Club coming in, the Ocean City Jeep Club, and the Maryland Jeep Club who work with me on my
other events, so there wouldn’t be any expense on set up and tear down of the event. He said that is on-
site security we are talking about as well with manning the event and would be volunteer based through
the Thin Blue Line Jeep Club volunteers, Ocean City Jeep Club volunteers, and the Maryland Jeep Club.

Mr. Hoffman said there was a question posted about accidental spills and that typically does not happen
at any of my events because these are vehicles that don’t have any spill issues, but if there was, we
would isolate the spill and clean it up and then remove it from the property.

Mr. Hoffman said there was a question about whether there would be a D} on site, and we don’t really
have a DJ so to speak on site. He said the only thing we do is some announcements when the Jeeps are
staging to get them ready to go on the course.

Mr. Hoffman said Connelly Mill Road will be an entrance and exit location that goes by Conveyors and
Plastics. He said that road leading in is about 150-200 yards long and we had some conversations with
Conveyors and Plastics and they were in support of the event.

Mr. Hoffman said there was a question about what the fiscal note is, to which Mr. Luffman responded, |
think you covered that with security. He said, when this first came up, some community members said
there were people still getting in there, so we have asked our Public Works people to secure the site. He



said we also had vandalism at some of our equipment there. He said one of the good things with this
event and having the community feedback is that we have actually done a good job, | think, of securing
the site so far. He said we are looking at other potential openings where people are getting in and riding
inappropriately and we are looking to secure more, but that is not for this event per se because, again,
we had vandalism issues there before. He said we also had a couple youths who were unfortunately
swimming in the pond, which is not good.

Mr. Hoffman said | believe the lady who came up from the community earlier talked about the ponds,
and we plan on utilizing ro!l fence to secure any access and keep all of our activities away from the
ponds. He said the one thing | will say is, by going through there and being on the site, it is very docile in
nature and feels like you're almost going through a Jurassic Park at about 8 miles an hour in your Jeep
and it is an enjoyable type of event for people who are into off-road tourism. He said the nature of the
event is maybe misperceived, but at the events like | do in Ocean City, they are going 8 miles an hour
and we are doing those on the beach in the summertime. He said in Virginia Beach 1 just did an event
and we utilize their beach and do it in the fall.

Mr. Hoffman said there was a question about what kind of vendors we will have, and we will have
vendors related to off-road tourism, people who sell lights, shocks, tires and wheels, grab handles, and
different types of components related to the Jeep community and specific to off-road. He said there
won'’t be any after hour activities. He said the hours of the event start at 9:00 in the morning and end at
about 5:00 in the evening, and no after-hours activities will take place on site at all.

Mr. Hoffman said there will be no alcohol on site and | have been very adamant at all of my events over
the years that we don’t mix wheeling and drinking. He said it is a bad move, it is a bad look, and I'm very
adamant that we always police the event in the utmost way to make sure that never happens.

Mr. Hoffman said we will do a press release that will help educate the community, and obviously with
the incoming President | will share any information as well as with the lady who came up earlier about
details of the event. He said it will be a two day event, but we will load vendors in on Friday. He said the
participants come in the morning in different shifts so it alleviates some of the road traffic, so we bring
them in a morning shift and an afternoon shift, so we don’t bring them all in at one time.

Mr. Hoffman said really | am excited to be able to do something here in Wicomico County that can bring
some ecotourism, utilize the site in a way that is respectful, and make it enjoyable for families and
individuals who come and do this at my other events, and they are excited about it. He said | mentioned
this event at the Ocean City event, but at that point it was just on a Facebook page post, so we will be
building out a website and getting different information out to the Jeep enthusiasts that come to my
events. He said, as | said earlier, | have worked really hard over my 30 years of doing events to have the
reputation | have, and | am respectful of the communities | work in and specifically Wicomico County,

and | think it is a great location that can be utilized in a very docile, enjoyable way to bring in some
tourism dollars to the community.

Ms. Giordano said our target date is May 4 and 5 right after Heacook Fest, so we have a lot of
surrounding small businesses that are really super excited about this. She said they want to partner up,
they want people to go from the Jeep event to their restaurant, to their hotel, to here, to there, so we
have a lot of people excited about this event.



Mr. Hastings said | just want to make sure we answered the questions that were brought up earlier and |
think the first one was how far from homes or residential property this will be, to which Mr. Hoffman
responded, that is an excellent question. He said we did some google mapping and literally from the
closest vehicle it is over a football field away, so from the closest residence in that neighborhood it is a
football field away. He said, in saying that, | will let you know that you would be listening to a vehicle like
it is on dirt or sand and it is actually less noisy there than it is when it is on the street.

Mr. Cannon asked if they race, to which Mr. Hoffman responded, no, they go about 8 miles an hour. He
said, like you saw in the video, there is no racing and that is something my team and | police. He said it is
really about just touring the land. He said you drive in a tour fashion around the trails.

Mr. Hastings said | see that it will be a 10 percent net profit. He then asked if we get a base level plus 10
percent net, or how do we verify that, to which Mr. Hoffman responded, | will bring all of the
registration information from my registration model and then show the Council and Ms. Giordano all the
dollars that have come into the event and then that would be based off the cost of the Sheriff's
Department and any other costs we have for the event. He said we have to buy some flags to flag the
areas and we are going to bring in some portable restrooms, so there are going to be costs involved in
the event, so minus those costs, you guys will get the 10 percent.

Mr. Hastings asked, what about the number of events per year that will happen at this location, to which
Ms. Giordano responded, right now we are trying one. She said we are going to try one and see how it
goes, and we will have kind of a reflection afterwards on what the positives were, what the negatives
were, the community, and was it worth it. She said | have known Brad a really long time and so | feel
very confident in the product he is going to bring, but if it doesn’t work out and it is not something we
want to do again, then it will just be the one event. She said | think there is a need for this, | think we
have 100s of people who are really excited about this, and as far as the monetary value, | understand
your concern, but my goal is not for the County to make money. She said this was not about us as the
County entity making money, | want our businesses to make money, | want people coming to Wicomico
County, | want them spending tax dollars in Wicomico County, so that is the biggest thing. She clarified,
yes, we will make a little bit of money, which is a positive.

Mr. Hoffman said it is almost a similar model in Virginia Beach where they came to me to bring an event
there and said it is a grand slam. He said | do it there in the off season and it brings some serious dollars
to the hotels and the restaurants. He said we met with the Chamber in Salisbury and they are really
excited about it. He said most businesses will maybe give a 10 percent off with an event badge, so that
allows the participant to go in there and get a deal with that local business. He said the support that
these people show is in the accommodations and the restaurants and they come and enjoy themselves,
but they do spend money, so that is the positive economic impact for the County.

Ms. Giordano said the date was strategically chosen as we wanted to make sure not to interfere with
USSSA or anything like that, so we wanted to pick a weekend that we didn’t have a lot going on in the
County.

Mr. Hastings said my last question is about the impact on the environment. He said the video you just
showed was of course them driving across the field. He said, not that | expect there is any terribly
important species you have out there, but are they going to be on a track or is there anything you have
to say as far as that, to which Mr. Hoffman responded, the trails already are established | guess over the

4



period of years at the property. He said they are well marked and we basically keep them on a track, so
that is the plan. He said they don’t go off the trail line, and we said it earlier that this isn't a black
diamond, it is more of a green hill. He said, in a lot of ways what exists there is perfectly set up for the
enthusiast to go and enjoy themselves but stay on the tracks. He said we will have trail maps for
everybody and then we monitor them with our volunteers around the course.

Mr. Hoffman said | am excited to work with Julie and the team here and the Council. He said my goal is
to make something enjoyable for the families and participants that come and doit, and | want them to
spend money in the County, and that is purely and simple what | am all about with the event.

Ms. Shields said | know what noise is and it looks like these people are just driving around in circles, to
which Mr. Hoffman responded, yes. Ms. Shields clarified, all they’re doing is driving around in circles and
they like doing that, to which Mr. Hoffman responded, yes. Ms. Shields asked, are they the only vehicles
that will be using this quarry ever again or are you going to have ATVs and motorcycles, to which Mr.
Hoffman responded, that is something | want to clear up. He said | have had a lot of questions about
that and there will be no ATVs, no side by sides, no motorcycles, just what you saw. He said | reached
out to the Maryland Off-Road Association Alliance and they asked the same question and said they were
really excited, and | said no, there are no side by sides, no ATVs, no motorcycles allowed because that is
not the community | work in. He said | am sure they might find access in other areas and it is a sad part
that they can’t take these things a lot of places, but it just doesn’t fit the take on the Quarry. He said
that is not what | think you guys want there, it is not what | do either.

Ms. Shields asked, approximately how many Jeeps do you expect to come to this event, to which Mr.
Hoffman responded, 150 to 200, so it creates about 300 to 400 people over a period. He said you are
looking at about 50 to 60 per shift for two days. Mr. Luffman clarified, he is going to stagger entrance so
they don’t all show up at 8:00 in the morning.

Mr. Cannon asked what two days this will be, to which Mr. Hoffman responded, Saturday and Sunday.
Mr. Cannon asked, when does it start on Sunday, to which Mr. Hoffman responded, around 9:00 a.m.
we get them staged in there.

Mr. Winn asked if participants pick a shift, to which Mr. Hoffman responded, correct, that is the way we
do it at my other events. He said, when you go to register, you pick the shift you want to come to and
that is what you sign up for. He said we have stickers that identify shifts and days and that goes on their
windshield so the staff can identify when that vehicle is supposed to be on the course and when they
enter, and they get that in their packet with a course map and any other details about the facility. He
said | always create a code of conduct that lets them know at any point if they don’t abide by the code
of conduct we will pull their sticker and they will be leaving the event. He said, in my years of doing this,
| had one guy from New York who | had to kick out and 1 have been doing events for 30 years. He
clarified, not that New York is a bad place, but he didn’t want to listen to the rules.

Ms. Shields asked if the video he showed was of the Connelly Mill property, to which Mr. Hoffman
responded, yes it was. Ms. Shields asked if that showed the homes that are near there, to which Mr.
Hoffman responded, | can show you a map that shows where the homes are related to that. Ms. Shields
said my concern isn’t the hotels making money, | know they need to make money, but we only have four
hotels in the County. Ms. Giordano clarified, there are no homes within the quarry, the homes are on
the outskirts of where it is. Mr. Hoffman said it is about 200 yards away, so the trail that circumnavigates



the whole area we mapped that it was 200 yards away from the nearest home. Ms. Shields said | would
like to see where the houses are. Mr. Hoffman then showed Ms. Shields a paper map.

Ms. Shields said my only concern is the noise and | think that it should be a test event. She said | am 75
percent against this because | know the traffic. She said the taxpayers that we are also supposed to
support were not notified, they weren’t educated on what you wanted to do, and | think there should
be a meeting if the residents are willing to meet to explain exactly what is going on and get the blessings
from the people who live in that vicinity. She said, for me to actually vote on this, | want to make sure
their attorney and the residents have a community meeting and have everybody on the same page. She
said you might have some who don’t agree, but you need to have everybody on the same page and be
aware of it, and | think we need to vote on every activity you have, if it works. She said you are saying
this is just for Jeeps, but you might push in ATVs and motorcycles. Mr. Hoffman said it is outlined in the
MOU. Ms. Shields said we don’t want ATVs or motorcycles or dirt bikes, none of that stuff. Mr. Hoffman
said | think what has been happening is that those have been in there, so now we have secured it.

Mr. Hoffman said the other component | think is pretty important is that the noise level during the week
when operations are going on at the quarry exceeds what will be happening when | do the event on the
weekend. Ms. Shields said | would like to see the people who actually live there and have that concern
because that is a nice neighborhood and | go by there quite often and look down the road because |
have a couple of friends who live there and | don’t want to see their peace being disturbed. Mr. Hoffman
said my goal is not to do that in any way, shape or form, so | am open to meeting with the community

heads and going over it before and after the event so | can calm any of their concerns and answer any of
those questions.

Mr. Merritt said the concerns | have heard are not involving the neighborhood. He said, in the initial
discussion, that was probably not the best way to start this. He said | don’t know that there are going to
be a lot of issues at the event, but | am being asked how the site is going to be secured when the events
are not happening to keep people from getting in there. He said | have been there and seen evidence of
trash, beer bottles, and campfires, so somebody is going back in there, so how do we prevent that?

Ms. Giordano responded, that is not really Mr. Hoffman’s concern because it is a County site, so he is in
charge of the event that day. She then asked if Mr. Merritt is talking about after the event on the 4*" and
5™, like the night of the 5, or are you talking about just later on, to which Mr. Merritt responded, | think
after the event is over and before the next event starts whether it is two months down the road or one
month down the road. Mr. Hoffman said they have already taken steps this week like Mr. Luffman was
talking about where they have actually created almost a moat system with dirt piled up and railroad ties
in it to alleviate where they have been accessing it, so it is actually more secure than it probably has ever
been at this point. He said obviously, when we leave, as the production company we will clean up and
take anything that we come in with out with us, and then it is up to the County at that point. He said the
gates now lock at the front and then all the areas of concern that we identified with the team from the
County have been at this point alleviated so bigger larger vehicles cannot get in there like they used to
any more. He said, once the perception to those people who were sneaking in that this is now being cut
off, | think you will see less people trying to sneak in.

Mr. Merritt asked if Tourism has any part in this as it is an economic driver, to which Ms. Giordano
responded, we have had Steve Miller there as well as he is the Department Head, so Tourism will



obviously be brought in when it comes down to it. She said, again, it is one of those things that we are
waiting to see how many people register and then what we’re doing, but Steve has been made aware.

Mr. Merritt said | know you talked about Jeeps legally tagged and titled, but | am looking at the MOU
and it says event names Open Wheeling and Quads at the Quarry, to which Mr. Hoffman responded, we
eliminated that as soon as that came up, so we struck that out of there. He said, as | said earlier, the
quads, side by sides and motorcycles tend to go a lot faster and this isn’t the type of thing for them. He
said what you saw in the video is really the crowd we are bringing in, the families that just want to enjoy
that kind of outdoor recreation in their Jeep.

Mr. Holloway said | was mud hopping and playing in the dirt when | was 10 or 12 in a farm truck and |
probably have more experience in the mud and dirt than anybody Mr. Hoffman will ever bring in. He
said | guess you are probably wondering what all the hoopla is about and why you are here when you're
trying to bring something to the County that is a good thing. He said | am a motorsports fan, so | have
been going to races and stock car races and tractor pulls and all that all my life since | was old enough to
go. He explained, the reason you are here is the way it was handled from the beginning. He then asked,
who wrote the MOU, to which Ms. Giordano responded, Mr. Hoffman and our Legal. She clarified, Mr.
Wilber and Mr. Douse looked over the MOU. Mr. Hoffman said it was a base MOU that | have utilized
with other municipalities and then we tweaked it to fit Wicomico County. Mr. Holloway asked if Mr.
Hoffman wondered why it was written for 364 days instead of a year, was there a reason, to which Ms.
Giordano responded, yes, there was a reason, and he is very aware of the reason. Mr. Holloway asked if
Mr. Hoffman can tell him what the reason is, to which Mr. Hoffman responded, | believe to go year by
year with this. Mr. Holloway clarified, it is not a year, it is one day less than a year, to which Mr. Hoffman
responded, | just thought that it was because we wanted to do this and make it happen and then revisit
it before the year was out. Mr. Holloway said it was written that way so it wouldn’t have to come in
front of the Council, carrect Julie, to which Ms. Giordano responded, that was one of the reasons, yes.

Ms. Giordano said let’s just be honest here. She said we have really tried to mend this bridge coming in
front and talking and at that point in time when this was going on there wasn’t a lot of communication,
and so for reasons just like what was said, | wanted to bring this event because | wanted to do
something and bring this and have it be successful, and it is going to be successful. She said the Charter
allows me to do this as a one-year deal and we wanted to try it to see how it would be, and if it was
successful, | would love to sign a multiyear deal with them and then bring it in front of Council.

Mr. Holloway said that would be great, but the problem is, when it was signed under the year, the
neighboring community didn’t have an opportunity to know about it and the only way they found out
about it was on Facebook, and that is why we are here. He clarified, that is why Mr. Hoffman is here
tonight because of the way this was done, to which Ms. Giordano responded, Mr. Hoffman is here
because he agreed to come in and do this for the community. She said, at the end of the day, he didn’t
have to do this, and the thing is that the event is not until May, so we are still 3 work in progress. She
clarified, yes, the event is going to happen, but we are making the public aware and | apologize that it
didn’t go in the order that people think it should. She said it was advertised and 'm sorry that your
phone blew up, but it’s just the way it happened. She said look, I'm learning, okay, so we are here right
now in a work session talking to the community. She said Mr. Hoffman wanted a day shift meeting and
changed his entire schedule to do a night shift so that way people could be here, to which Mr. Holloway
responded, we appreciate him being here.



Mr. Holloway asked how far away the vendors are going to be from the neighborhood, to which Mr.

Hoffman responded, the vendors will be probably about 400 yards away from the neighborhood, so they
will be on the farthest side away from everything on the Route 13 side.

Mr. Holloway said | didn’t see anything in there, and | don’t imagine this is a spectator sport, so there
won’t be a lot of bleachers, to which Mr. Hoffman responded, no, this is more for the participants.

Mr. Holloway said, in the MOU under the event organizer it says “During 2023 and 2024, the event
organizer will prepare the site for the event with County oversight and approval and without interfering
with the County operations at this site.” He said that is under event organizer, and that kind of
contradicts what the County’s purpose is under 6 and 8 of what the County will do where it says
“Provide personnel to manage offsite traffic flow and provide manpower and equipment to assist with
the event setup.” He then asked, how far do we go and how much do we spend, and | know Ms.
Giordano said it is about bringing people to the County, but it is also either County Roads or Public
Works having to provide that manpower to assist in that, so at what point does it start costing the
County money to do that?

Ms. Giordano said | guess maybe this should be more specific. She said the manpower and equipment to
assist with event setup is happening literally right now. She said we needed to secure the site anyway
and that is part of what they needed as well. She said he doesn’t have the machines that we do, so we
knew that we were going to secure the site, which is also helping.

Mr. Holloway said Mr. Hoffman said he was not interested in doing quads or anything like that, to which
Mr. Hoffman responded, correct. Mr. Holloway clarified, you have a Facebook page, Safari at the Quarry,
to which Mr. Hoffman responded, yes. Mr. Holloway said you were asked by a fellow named Allen
Jarmon if ATVs were going to be allowed, and your comment was “At this point the venue is only for
tagged and licensed vehicles. We are supportive of ATVs and will continue to work towards something
for that segment of the community.” Mr. Hoffman said that was a nice way of saying no, to which Mr.
Holloway responded, like you're doing now. Mr. Hoffman said no, I’'m being honest. He said | didn’t want
to offend the gentleman who would like to have his ATV go there, but it is not in my purview to do ATVs
or side by sides or motorcycles, that is not what my forte is. He said my community is the Jeep
community. He said | enjoy racing, but | am not a big mud hop guy, I'm not a big drag racing guy. He said
I have been around all of those kinds of motorsports and | have enjoyed a relationship with the Jeep
community and the ability to bring an event of this type is really what I'm focused on.

Mr. Holloway said the neighbors are a concern and | guess my concern is, if we open this up, and we
have opened it up, as Ms. Giordano said, it is going to happen, and Ms. Shields, we don’t get to vote on
this by the way, it has already happened. He said anyway, you are going to have other people who see
this as an opportunity and the big part of the opportunity is going to be the folks who are out here
dashing up and down our streets on dirt bikes and are going to ask, why not us, why can’t we be in that
venue, why can’t we have that place to play? He said, as Mr. Hoffman said, the upper echelon, higher
earners get their place to play, and these folks on the dirt bikes racing up and down the streets are going
to say that. He said | think this thing should have been thought out a lot more, and | really don’t have a
problem with the Jeep event. He said | have been to the one in Pittsville and | know how it goes, but |
think you have opened this can of worms so to say and it is going to be hard to close.



Mr. Hoffman said | think in a lot of ways the enthusiasts with the motorcycles and side by sides do need
a location, but | don’t think this location fits their needs specifically because it is not privately owned, it
is a County-owned piece of land. He said Buds Creek and places like that are privately owned and they
are set up for those kind of side by side races and motorcycle races and this property is really not
conducive to that. Mr. Holloway said it would be easier to keep them off of a private piece of property
than a County piece of property because we've proven in the past that we have not been able to keep
them off of this property. He said we have a long history.

Mr. Holloway said you might not know this, and | am not scolding, | am just giving you some backstory
on this. He said, when this Council, and not all of those folks are here now, but when this Council agreed
to take this property as a donation, it was touted by our Rec, Parks and Tourism that this would be a low
impact area for hiking, BMX biking and possibly kayaking, and | think that is what has the folks sitting in
the back of the room who are shaking their heads right now the most disappointed. He clarified, that is
not Mr. Hoffman’s fault, he came along and saw an opportunity and | understand it.

Mr. Baker asked if that is in writing anywhere, to which Mr. Holloway responded, it should be in the
minutes.

Ms. Giordano responded, what is in writing is that the conversion to turn it into a park was turned down
by Council. She clarified, Rec and Parks talked about converting this inta that and it was voted down. She
said, in this aspect of it being low impact, this is low impact, literally. Mr. Cannon said we did not vote it
down. Mr. Luffman said Program Open Space was going to be moved from West Metro to this facility
and that was not moved forward. Mr. Holloway said we didn’t turn down a low impact park for that
area, to which Ms. Giordano responded, well anyway, this still is low impact. She said it is literally going
to be left the same exact way that it is now. She said they are removing everything out of it, so it is
literally going to go back exactly to what it was. Mr. Holloway clarified, it is low impact as far as the
property goes, but is it low impact on the neighbors? He said this is our concern. Ms. Giordano said |
think it is low impact because it is two days, it is not something that is going to be utilized every single
day. She said, if it was utilized every single day then | would say no, but to have two days out of 365, |
would feel like that is low impact. Mr. Holloway said it depends on the neighbor who hears it on those
two days, to which Ms. Giordano responded, we have already said that it is not going to be as loud as
what you think and it is going to be less noise than what is out there now with the machinery that is out
there. She said it is two days, we don’t have a noise ordinance at all, and it is ending at 5:00 p.m. on the
weekend. Mr. Holloway clarified, being we don’t have a noise ordinance, are you saying it is okay to
make whatever kind of noise, to which Ms. Giordano responded, don’t put words in my mouth, that is
not what | said at all. She said we don’t have a noise ordinance and this is from 9:00 a.m. to 5:00 p.m.,
this is not 10:00 p.m. that they are going to be out in these Jeeps, we are talking it is over at 5:00 p.m.
Mr. Holloway said thank you, | read the MOU.

Mr. Hoffman said | want to be clear that my goal is to have a great relationship with the neighborhood
and have them after the event say we didn’t hear anything going on over there and for the County to
benefit from it. He said those are my three goals.

Mr. Holloway asked if Mr. Hoffman has any other contracts with anybody that are 10 percent net, to
which Mr. Hoffman responded, | have relationships in Virginia Beach where we have a mutual revenue
share, but they are more involved in the event. Mr. Holloway asked if that is a 10 percent net, to which
Mr. Hoffman responded, no, it’s different because they help to facilitate the event in a much larger way.
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Mr. Cannon said we appreciate Mr. Hoffman being here. He said | think what Mr. Holloway was
referencing as far as the 364 days, | am hoping we don't do that again. He said we know it is a measure
to circumvent the Council and we are an Elected Body here, and to a certain extent it only creates
animosity with the Council and defeats the purpose and creates animosity with the Council and with the
public as a whole. He said that is why there is so much conflict right now, for Mr. Hoffman’s reference.
He said the Council, | think, as an Elected Body, should have the opportunity to vet anything at this level
here, that is our job, and | think when it is a year contract, it also allows for more transparency for the
public so if we feel that maybe a public hearing is important, then we can request that. He said | would
just say that it serves us much better to work together on all of this and hopefully we are certain there
will be a contract next year and we certainly would want to make sure that it is a year contract and not
doing this 364 days anymore.

Ms. Shields said | see number 7 says participating in meetings with the event organizer is the County’s
responsibility and | also think that the homeowners or a representative from the homeowners should be
part of that because | know you have to critique it, so they should be a part of that meeting so everyone
is on the same page. She said, when people come to the podium, sometimes they think the Council
knows certain things and we don’t know and it puts us in a position. She said, when the lady in the
audience first came and talked to us about this, we didn’t know anything about it, and we looked kind of
dumbfounded and we shouldn’t be put in a position like that, we should know things as they come up if
everybody was on the same page.

Mr. Hoffman said | think when | reached out to the incoming president of the association, | responded
that day. He said | got on the phone and had a really long conversation about what it was and what it

wasn’t, so | really wanted to let her know that | am there to be a good steward of the property and to
not have any negative effects on the neighborhood.

Mr. Baker said | understand the public’s concern wondering what is next and if this is going to be every
other week or three to four times a month, so | understand it. He said | think Ms. Giordano said earlier
that we all understand how we got here and it wasn’t a one year contract, but in the future you would
consider including us on the next contract so we can have a little bit of say, a little bit of opinion and
understanding. He then asked if she would do that, to which Ms. Giordano responded, | will consider it,
of course.

Mr. Luffman said, from a marketing standpoint, | don’t know that Mr. Hoffman would want to have
something every other week. He said this is a singular event and that is what brings together a critical
mass. He said, if this was available all the time then | don’t think we would have Jeeps coming from a
three or four state area. Mr. Baker responded, but | think people living in that community are wondering
what is next, what is coming. He said | grew up four wheeling and | have ATVs currently and have done
mud hops and all that stuff Mr. Holloway was talking about. He said | like the idea and | like the concept,
but if | lived out there, | would be concerned with what is going to happen next or if this is going to be
every other weekend. He said Mr. Holloway is right that we're here by the way that this was handled,
but things have changed and ! think we can do a little better.

Ms. Giordano said, at the end of the day, | would never have an issue doing an open work session on
anything, but | wanted this event, and for the five people who have shared their concern, we have 500
who are really excited about a really cool event that is coming to Wicomico County. She said, not
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discrediting anybody and their feelings are valid, but, again, this is why we’re working through it the way
that we are. She said | think you got a lot of information tonight.

Mr. Holloway said Mr. Luffman just said this is a one day event, but this MOU is for almost a year. He
clarified, | understand that it says he can’t transfer it, so he has to run the event, but when you sit there
and say it is for one or two days, he has the opportunity to do this as many times as he wants to. He
clarified, not that he would want to because he would water it down so people wouldn’t want to come
I’'m sure. Ms. Giordano said it is our County property and we wouldn’t do that. Mr. Hoffman said | think
what it outlined was the ability to do three events and the first event pretty much being a tester. He said
| have an opportunity that | respect and am happy to put on a good event, and | hope after the event
these concerns will be leveled that it wasn’t a lot of noise, they were respectful and the group | brought
in was a good group, and that is something | am proud to do and proud to work hard at because | care
about the facility like | told you like it’s my own home. He said | think it can be utilized in a respectful
way and bring some economic stimulus to the area and not have any negatives for the community.

There was no further discussion.

L) A WA N :
Laura Hurley, Council A€

inistrator
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505 Eagleview Boulevard

Suite 100

Exton, PA 19341-0636
USA

Phone 800-327-1414

+1 610-458-8667

Confirmation of Coverage(s) Bound

To:

Glynis Priester, SVP National Practice Leader

Company
USl Insurance Services
E-Mail Address:

Binder For:

Wicomico County

Insured Address:

125 N. Division Street, Room 303
Salisbury, MD 21801

From:
Robert Clark

AXA XL Unit/Division:
Environmental

1 E-Mail Address:

{ Fax Replies To:

1 Date: 03/15/2019 Page 1 of 2

Thank you for your business. Please be advised that we have bound coverage for the above referenced account. This company
binds the kind(s) of insurance stipulated below, per the quote letter dated 02/27/2019:

As stated in our quote to you, we require all endorsements with a signature line to be returned to AXA XL prior to our

issuing any policies.

Policy Policy
Line of Coverage Policy Period Insurance Company State of
Number Domicile
PEC0053783 Pollution and Remediation Legal Liability 03/12/2019-03/12/2028 Indian Harbor Insurance Co MD
Potic Limit of Liability s;':;'e":‘:';:" Policy | Certified Acts of
N umer Line of Coverage (each loss/ or Premium Terrorism
aggregate) Deductible (Total) Purchased (Y/N)
PEC0053783 Pollution and Remediation Legal Liability Option 1C per Option 1C per $105,000
quote letter quote letter N
[ Comments:

Note — AXA XL - Environmental will issue new and renewal policies efectronically te your email inbox effective 1/1/2010. Some restrictions may apply,
to include NY state, Countersignature and Facultative policies. Please contact your underwriter if you wish to receive printed policies by mail

the policy(ies) in current use by the Company.

Rules and Rates in use by the Company.

APPLICABLE IN NEVADA

CONDITIONS: This Company binds the kind(s) of insurance stipulated above. The insurance is subject to the terms, conditions and limitations of

Any request to amend, add, or modify terms and conditions or scope of coverage of the policy(ies) will not serve to alter the terms and conditions
or scope of coverage until written acknowledgement and approval to such request is provided by the Company

This binder may be cancelled by the Insured by surrender of this binder or by written notice to the Company stating when cancellation will be
effective. This binder may be cancelled by the Company by notice to the Insured in accordance with the policy conditions. This binder is cancelled
when replaced by a policy. If this binder is not replaced by a policy, the Company is entitled to charge a premium for the binder according to the

The information contained in this facsimile message is privileged and confidential information intended only for the use of the individual and/or entity
named above If the reader of the message is not an intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you
are hereby nolified that any distribution or copying of this communication is strictly prohibited if you have received this communication in error, please

notify us immediately by telephone and return the original message to us at the above address by mail. Thank you.




505 Eagleview Boulevard

Suite 100

Exton, PA 19341-0636

USA

Phone 800-327-1414
e ) +1 610-458-8667

Any person who refuses to accept a binder which provides coverage of less than $1,000,000 00 when proof is required (A) Shall be fined not
more than $500.00 and (B) is liable to the party presenting the binder as proof of insurance for actual damages sustained there from.

The information contained in this facsimile message is privileged and confidentia! information intended onty for the use of the individual and/or entity
named above. If the reader of the message is not an intended recipient, or the employee or agent responsible to defiver it to the intended recipient, you
are hereby notified that any distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please
notify us immediately by telephone and return the original message to us at the above address by mail. Thank you.
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Maryland Department of Environment
Water and Science Administration
Compliance Program
1800 Washington Bivd, Suite 420
Baltimore, MD 21230-1719
410- 537-3510, 1-800-633-6101

e - —

Inspector: Sean Lynch

AlID: 180947

Siite Name: Connelly Mill Rd and Foskey Lane Delmar

Facility Address: Connelly Mill Rd & Foskey Lane, Delmar, MD 21875
County: Wicomico County

Start Date/Time: March 14, 2024 10:00 AM
End Date /Time: March 14, 2024 12:00 PM

Complaint Number: 232197
Media Type(s): Nontidal Wetlands

Contact(s): Acc Adkins Division Chicf Nontidal Wetlands Program
Tyler O'Neal Natural Resource Planner Nontidal Wetlands Program
James Lyons MDE Water & Science Administration Compliance Program
District Manager
Heather Lankford Wicomico County - Manager Engineer
Brandon Pippin Wicomico County - Stormwater
Michael Svaby - Wicomico County Dep Director of Public Works

Nontidal Wetlands

Permit / Approval Numbers: N/A

NPDES Numbers: N/A

Inspection Reason: Complaint

Site Status: Active

Compliance Status: Compliance

Site Condition: Satisfactory/Compliance
Recommended Action: Continue Routine Inspection
Evidence Collected: Record Review, Visual Observation
Delivery Method: Email

Weather: Good

Inspection Findings:

An investigation was conducted at this property pursuant to an anonymous complaint which expressed concerns with
unauthorized non-tidal wetland (NTW) impacts throughout the property in association with preparation for an
upcoming jecp offroad event. This inspector conducted a desktop review of the property and revicwed the erosion and
sediment control plan on file for the borrow pit facility in preparation of the field investigation.

This inspector met with the above experts from the Department’s Non-Tidal Wetlands Program and representatives

from Wicomico County at the facility. The history of the facility and its operation were discussed, as were the plans for
the proposed jeep event.
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Inspection Date: March 14, 2024
Site Name: Connelly Mill Rd and Foskey Lane Delmar
Facility Address. Connelly Mill Rd & Foskey Laae, Delmar, MD 21875

The course for the event was then walked with the above group of representatives. No jurisdictional non-tidal wetlands
and/or 25’ buffer were observed within the proposed course. The property is surrounded by Leonard’s Pond Run to the
east and Connelly Mill Branch to the west, which are separated from the facility by wide upland buffers. This inspector
made observations of Connelly Mill Branch from a point along the course and observed no impacts to the waters or
potential impacts to the waters. MDE and the representative from the county concluded that there would not be impacts
to the offsite wetlands associated with the proposed event. No violations were observed during the investigation. The
complaint will be closed upon this inspector’s next office day.

3 19:2024Rmived by: im‘r:tmr 21,2024 11:57 EDT)

Sean Lich /Date Signature/Date

Print Name

Inspec
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Heather Lankford

From: Ryan Streett -MDE  <ryan.streett@maryland.gov>
Sent: Tuesday, March 26, 2024 1:57 PM

To: Heather Lankford

Cc: John Northam

Subject: 18-W1-0003 Surface Mine Permit

Hey Heather,

The Renewal application for the Surface Mine Permit 18-WI-0003 - Connelly Mill Borrow Pit is currently under review
with the Mining Program. The Surface Mine Permit has been administratively extended while the renewal is under
review. The site is in compliance as it pertains to the Mining Division.

Please let me know if you have any questions.

Thanks and have a nice rest of the day,
Ryan

Ryan Streett
Division Chief
Land and Materials Administration
Minerals, Oil, and Gas Division
Maryland Department of the Environment
1800 Washington Boulevard, Suite 655
Baltimore, Maryland 21230
ryan streett@maryland.gov
410-537-3883 (O)

M)

ebsite | Facebook | Twitter
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Heather Lankford

From: MacDonald, William - MSHA <MacDonald Willam@DOL.GOV >
Sent: Tuesday, March 26, 2024 10:29 AM

To: Heather Lankford

Cc: Rasmussen, Thomas E - MSHA, Dibble, Jason J - MSHA
Subject: INTERAGENCY Agreement (EXTERNAL}

Attachments: INTERAGENCY AGREEMENT OSHA pdf

Importance: High

[Sent from an email account outside of the Wicomico County network. Use caution when clicking on links or opening
attachments.]

Hello Heather,

After review from the Solicitors office, it was determined that the extraction of material by the Wicomico
County operation does not fall under MSHA jurisdiction, it meets the definition of a burrow pit. t have enclosed the MOU
between MSHA and OSHA with the definition of burrow pit highlighted for your reference.

1 want to thank you for your time and cooperation during this time. If you have any additional questions or
concerns, please contact me.

William MacDonald
Supervisor

106 Tomahawk Drive
Kutztown, PA 19530

Phone: 610-683-3834

Cell
Fax:



INTERAGENCY AGREEMENT

BETWEEN THE

MINE SAFETY AND HEALTH ADMINISTRATION

U.S. DEPARTMENT OF LABOR

AND THE

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION

U.S. DEPARTMENT OF LABOR

The Mine Safety and Health Administration (MSHA), U.S. Department of Labor, and the Occupational
Safety and Health Administration (OSHA), U.S. Department of Labor, have entered into this agreement
to delineate certain areas of authority, set forth factors regarding determinations relating to
convenience of administration, provide a procedure for determining general jurisdictional questions,
and provide for coordination between MSHA and OSHA in all areas of mutual interest.

A. AUTHORITY AND PRINCIPLE

1. The Federal Mine Safety and Health Act of 1977, Pub. L. 91-173 as amended by Pub. L. 95-164 (Mine
Act), authorizes the Secretary of Labor to promulgate and enforce safety and health standards regarding
working conditions of employees engaged in underground and surface mineral extraction (mining),
related operations, and preparation and milling of the minerals extracted.

2. The Occupational Safety and Health Act of 1970 (OSHAct) gives the Secretary of Labor authority over
all warking conditions of employees engaged in business affecting commerce except those conditions
with respect to which other Federal agencies exercise statutory authority to prescribe or enforce
regulations affecting occupational safety or health. The OSHAct also provides that States may operate
their own occupational safety and health programs under a plan approved by the Secretary.



3. This agreement is entered into to set forth the general principle and specific procedures which will
guide MSHA and OSHA. The agreement will also serve as guidance to employers and employees in the
affected industries in determining the jurisdiction of the two statutes involved. The general principle is
that as to unsafe and unheaithful working conditions on mine sites and in milling operations, the
Secretary will apply the provision of the Mine Act and standards promulgated thereunder to eliminate
those conditions.

However, where the provisions of the Mine Act either do not cover or do not otherwise apply to
occupational safety and health hazards on mine or mill sites (e.g., hospitals on mine sites) or where
there is statutory coverage under the Mine Act but there exist no MSHA standards applicable to
particular working conditions on such sites, then the OSHAct will be applied to those working conditions.
Also, if an employer has control of the working conditions on the mine site or milling operation and such
employer is neither a mine operator nor an independent contractor subject to the Mine Act, the OSHAct
may be applied to such an employer where the application of the OSHAct would, in such a case, provide
a more effective remedy than citing a mine operator or an independent contractor subject to the Mine
Act who does not, in such circumstances, have direct control over the working conditions.

B. CLARIFICATION OF AUTHORITY

1. Section 4 of the Mine Act gives MSHA jurisdiction over each coal or other mine and each operator of
such mine. Section 3(d) defines "operator" and includes in that definition independent contractors
performing construction at mines.

2. Section 3(h)(1) of the Mine Act gives MSHA jurisdiction over lands, structures, facilities, equipment,
and other property used in, to be used in, or resulting from mineral extraction or used in or to be used in
mineral milling. This includes the authority to regulate the construction of such facilities, structures and
other property. Further, Section 3(h)(1) directs the Secretary of Labor, in making a determination of
what constitutes mineral milling, to give due consideration to the convenience of administration
resulting from the delegation to one Assistant Secretary of all authority with respect to the health and
safety of miners employed at one physical establishment.

3. Appendix A provides more detailed descriptions of the kinds of operations included in mining and
milling and the kinds of ancillary operations over which OSHA has authority. Notwithstanding the
clarification of authority provided by Appendix A, there will remain areas of uncertainty regarding the
application of the Mine Act, especially in operations near the termination of the milling cycle and the
beginning of the manufacturing cycle.



4. Under section 3(h)(1), the scope of the term milling may be expanded to apply to mineral product
manufacturing processes where these processes are related, technologically or geographically, to
milling. Or, the term milling may be narrowed to exclude from the scope of the term processes listed in
Appendix A where such processes are unrelated, technologically, or geographically, to mineral milling.
Determinations shall be made by agreements between MSHA and OSHA.

5. The following factors, among others, shall be considered in making determinations of what
constitutes mineral milling under section 3(h){1) and whether a physical establishment is subject to
either authority by MSHA or OSHA: the processes conducted at the facility, the relation of all processes
at the facility to each other, the number of individuals employed in each process, and the expertise and
enforcement capability of each agency with respect to the safety and health hazards associated with all
the processes conducted at the facility. The consideration of these factors will reflect Congress'
intention that doubts be resolved in favor of inclusion of a facility within the coverage of the Mine Act.

6. Pursuant to the authority in section 3(h){1) to determine what constitutes mineral milling considering
convenience of administration, the following jurisdictional determinations are made:

a. MSHA jurisdiction includes salt processing facilities on mine property; electrolytic plants where the
plants are an integral part of milling operations; stone cutting and stone sawing operations on mine
property where such operations do not occur in a stone polishing or finishing plant; and alumina and
cement plants.

b. OSHA jurisdiction includes the following, whether or not located on mine property: brick, clay pipe
and refractory plants; ceramic plants; fertilizer product operations; concrete batch, asphalt batch, and
not mix plants; smelters and refineries. OSHA jurisdiction also includes salt and cement distribution

terminals not located on mine property, and milling operations associated with gypsum board plants not
located on mine property.

7. "Borrow Pits" are subject to OSHA jurisdiction except those borrow pits located on mine property or
related to mining. (For example, a borrow pit used to build a road or construct a surface facility on mine
property is subject to MSHA jurisdiction). "Borrow pit" means an area of land where the overburden,
consisting of unconsolidated rock, glacial debris, other earth material overlying bedrock is extracted
from the surface. Extraction occurs on a one-time only basis or only intermittently as need occurs, for
use as fill materials by the extracting party in the form in which it is extracted. No milling is involved,
except for the use of a scalping screen to remove large rocks, wood and trash. The material is used by
the extracting party more for its bulk than its intrinsic qualities on land which is relatively near the
borrow pit.



8. When any question of jurisdiction between MSHA and OSHA arises, the appropriate MSHA District
Manager and OSHA Regional Administrator or OSHA State Designee in those States with approved plans
shall attempt to resolve it at the local level in accordance with this Memorandum and existing law and
policy. Jurisdictional questions that can not be decided at the local level shall be promptly transmitted to
the respective National Offices which will attempt to resolve the matter. If unresolved, the matter shall
be referred to the Secretary of Labor for decision.

C. ENFORCEMENT PROCEDURES

In the interest of administrative convenience and the efficient use of resources the agencies agree to the
following enforcement procedures:

1. When OSHA receives information concerning unsafe or unhealthful working conditions in an area for

which MSHA has authority for employee safety and health, OSHA will forward that information to
MSHA.

2. When MSHA receives information regarding a possible unsafe or unhealthful condition in an area for
which MSHA has authority and determines that such a condition exists but that none of the Mine Act’s
provisions with respect to imminent danger authority or any enforceable standards issued thereunder

provide an appropriate remedy, then MSHA will refer the matter to OSHA for appropriate action under
the authority of the OSHAct.

3. When MSHA receives information regarding unsafe or unhealthful working conditions in an area for
which OSHA has authority for employee safety and health, MSHA will forward that information to OSHA
for appropriate action.

4. Each agency agrees to notify the other of the disposition of enforcement matters forwarded to it for
appropriate action.

S. OSHA will not conduct general inspections of mine or mill sites except with respect to those areas set
forth in this Agreement and its Appendix A.

D. INTERAGENCY COORDINATION



1. The Office of Legislative and Interagency Affairs in OSHA and the Office of the Assistant Secretary in
MSHA shall serve as liaison points to facilitate communication and cooperation between the
participating organizations.

2. MSHA and OSHA will endeavor to develop compatible safety and health standards, regulations, and
policies with respect to the mutual goals of the two organizations including joint rulemaking, where
appropriate. This interagency coordination may also include cooperative training, shared use of
facilities, and technical assistance.

E. SUBAGREEMENTS

Subagreements to accomplish the purposes set by this agreement may be developed and modified, as
deemed necessary, by OSHA and MSHA. Such subagreements will include specific provisions for
detailing the coordination between the agencies.

F. PERIOD OF AGREEMENT

This Interagency Agreement shall continue in effect unless terminated by mutual consent of both parties

or terminated by either party upon thirty (30) days advance written notice to the other and approved by
the Secretary in either case.

This agreement will become effective on the date of the last signature and it supersedes the
Memorandum of Understanding between OSHA and MESA dated April 22, 1974.

Mine Safety and Health Administration
Assistant Secretary of Labor
for Mine Safety and Health

Dated: March 29, 1979

Occupational Safety and Health Administration
Assistant Secretary of Labor

for Occupational Safety and Health



Dated: March 29, 1979

Approved:

Secretary of Labor

Dated: March 29, 1979

(more)

APPENDIX A

Definitions:

“Coal or other mine" is defined in the Mine Act as:

"(A} an area of land from which minerals are extracted in nonliquid form or, if in liquid form, are
extracted with workers underground, (B) private ways and roads appurtenant to such area, and (C)
lands, excavations, underground passageways, shafts, slopes, tunnels and workings, structures, facilities,
equipment, machines, tools, or other property including impoundments, retention dams, and tailing
ponds, on the surface or underground, used in, or to be used in, or resuiting from, the work of extracting
such minerals from their natural deposits in nonliquid form, or if in liquid form with workers
underground, or used in, or to be used in, the milling of such minerals, or the work of preparing coal or
other minerals, and includes custom coal preparation facilities.”

"Miner" is defined in the Mine Act as:

"Any individual working in a coal or other mine."

"Operator” is defined in the Mine Act as:



"Any owner, lessee, or other person who operates, controls, or supervises a coal or other mine or any
independent contractor performing services or construction at such mine."

"Mining and Milling":

Mining has been defined as the science, technique, and business of mineral discovery and exploitation.
It entails such work as directed to the severence of minerals from the natural deposits by methods of
underground excavations, opencast work, quarrying, hydraulicking and alluvial dredging. Minerals so
excavated usually required upgrading processes to effect a separation of the valuable minerals from the
gangue constituents of the material mined. This latter process is usually termed "milling" and is made up
of numerous procedures which are accomplished with and through many types of equipment and
techniques.

Milling is the art of treating the crude crust of the earth to produce therefrom the primary consumer
derivatives. The essential operation in all such processes is separation of one or more valuable desired
constituents of the crude from the undesired contaminants with which it is associated.

A CRUDE is any mixture of minerals in the form in which it occurs in the earth's crust. An ORE is a solid
crude containing valuable constituents in such amounts as to constitute a promise of possible profit in
extraction, treatment, and sale. The valuable constituents of an ore are ordinarily called valuable
minerals, or often just minerals; the associated worthless material is called gangue.

In some ores the mineral is in the chemical state in which it is desired by primary consumers, e.g.,
graphite, sulphur, asbestos, talc, garnet. In fact, this is true of the majority of nonmetallic minerals. In
metallic ores, however, the valuable minerals in their natural state are rarely the product desired by the
consumer, and chemical treatment of such minerals is a necessary step in the process of beneficiation.
The end products are usually the result of concentration by the methods of ore dressing (milling)
followed by further concentration through metallurgical processes. The valuable produce of the
oredressing treatment is called Concentrate; the discarded waste is Tailing.*

Specific Examples of MSHA Authority

Mining-MSHA



Following is a list indicating mining operations and minerals for which MSHA has authority to regulate.
Mining Operations

Underground Mining

Open Pit Mining

Quarrying

*Preface, p.v., Handbook of Mineral Dressing, Arthur P. Taggart, Second Printing, March 1947, John
Wiley and Sons, Inc.

Solution Mining (Precipitate & Leaching)

Dredging (When the primary purpose of the dredging operation is to recover metal or nonmetallic
minerals for milling and/or sale or use.)

Hydraulicking

Ponds - Brine Evaporation

Auger Mining

Minerals

Coal

Metals: Nonmetals:

(Included but not limited to) (included but not limited to)

Alumina Abrasives

Antimony Aplite



Bauxite Asbestos

Beryl Barite
Bismuth Baron
Chrome Bromine
Cobalt Calcium Chloride
Copper Clay

Gold Mica

Iron Mineral Pigments
Lead Oil Shale
Manganese Peat
Mercury Perlite
Molybdenum Potash
Nickel Pumice

Rare Earths Potash Rock
Silver Diatomite
Titanium Feldspar
Tungsten Fluorspar
Uranium Gilsonite
Vanadium Graphite
Zinc Gypsum
Zirconium Kyanite
Magnesite

Salt

Shale

Sodium Compounds
Sulfur

Talc, Soapstone, and
Pyrophliite

Vermiculite



Wollastonite

Subgroups of Nonmetals

(Sand and Gravel,and Crushed and Dimension Stone Industries)

Sand Marble

Gravel Native Asphalt

Cement (impregnated stone & sand)
Gabbro Quartizite

Gneiss Schist

Lime Slate

Limestone Taprock or Diabase

Milling - MSHA Authority

Following is a list with general definitions of milling processes for which MSHA has authority to regulate
subject to Paragraph B6 of the Agreement. Milling consists of one or more of the following processes:
crushing, grinding, pulverizing, sizing, concentrating, washing, drying, roasting, pelletizing, sintering,
evaporating, calcining, kiln treatment, sawing and cutting stone, heat expansion, retorting {mercury),
leaching, and briquetting.

Crushing

Crushing is the process used to reduce the size of mined materials into smaller, relatively coarse
particles. Crushing may be done in one or more stages, usually preparatory for the sequential stage of
grinding, when concentration of ore is involved.

Grinding

Grinding is the process of reducing the size of a mined product into relatively fine particles.



Pulverizing

Pulverizing is the process whereby mined products are reduced to fine particles, such as to dust or
powder size.

Sizing

Sizing is the process of separating particles of mixed sizes into groups of particles of all the same size, or
into groups in which particles range between maximum and minimum sizes.

Concentrating

Concentrating is the process of separating and accumulating economic minerals from gangue, or the
upgrading of ore or minerals.

Washing

Washing is the process of cleaning mineral products by the buoyant action of flowing water.

Drying

Drying is the process of removing uncombined water from mineral products, ores, or concentrates, for
example, by the application of heat, in air-actuated vacuum type filters, or by pressure type equipment.

Roasting

Roasting is the process of applying heat to mineral products to change their physical or chemical
qualities for the purpose of improving their amenability to other milling processes.

Pelletizing



Pelletizing is the process in which finely divided material is rolled in a drum, cone, or an an inclined disk
so that the particles cling together and roll up into small spherical pellets. This process is applicable to
milling only when accomplished in relation to, and as an integral part of, other milling processes.

Sintering

Sintering is the process of agglomerating small particles to form larger particles, cakes or masses, usually
by bringing together constituents through the application of heat at temperatures below the melting
point.

This process is applicable to milling only when accomplished in relation to, and as an integral part of,
other milling processes.

Evaporating

Evaporating is the process of upgrading or concentrating soluble saits from naturally occurring, or other
brines, by causing uncombined water to be removed by application of solar or other heat.

Calcining

Calcining is the process of applying heat to mineral materials to upgrade them by driving off volatile
chemically combined components and effecting physical changes.

This process is applicable to milling only when accomplished in relation to, and as an integral part of,
other milling processes.

Kiln Treatment

Kiln Treatment is the process of roasting, calcining, drying, evaporating, and otherwise upgrading
mineral products through the application of heat.



This process is applicable to milling only when accomplished in relation to, and as an integral part of,
other milling processes.

Sawing and Cutting Stone

Sawing and cutting stone is the process of reducing quarried stone to smaller sizes at the quarry site
when the sawing and cutting is not associated with polishing or finishing.

Heat Expansion

Heat expansion is a process for upgrading material by sudden heating of the substance in a rotary kiln or
sinter hearth to cause the material to bloat or expand to produce a lighter material per unit of volume.

Retorting

Retorting is a process usually performed at certain mine sites, and is accomplished by heating the
crushed material in a closed retort to volatilize the metal, material or hydrocarbon which is then
condensed and recovered as upgraded metal, material or hydrocarbon.

Leaching

Leaching is the process by which a soluble metallic compound is removed from a mineral by selectively
dissolving it in a suitable solvent, such as water, sulfuric acid, hydrochloric acid, cyanide, or other
solvent, to make the compound amenable to further milling processes.

Briguetting

Briquetting is a process by which iron ore, or other pulverized mineral commodities, are bound together
into briquettes, under pressure, with or without a binding agent, and thus made conveniently available
for further processing.

MSHA Authority Ends - OSHA Authority Begins



Subject to Paragraph B.S. of the Agreement, the following are types of operations which may be on or
contiguous to mining and/or milling operations listed above, over which MSHA does not have authority
to prescribe and enforce employee safety and health standards, and over which OSHA has full authority,
under the Act, to prescribe and enforce safety and health standards regarding working conditions of
employees.

OSHA regulatory authority commences as indicated in the following types of operations:

Gypsum Board Plant

If the plant is located on mine property, commences at the point when milling, as defined, is completed,
and the gypsum and other materials are combined to enter the sequential processes necessary to
produce gypsum board. If not located on mine property, OSHA has authority over entire plant.

Brick, Clay Pipe and Refractory Plants

Commences after arrival of raw materials at the plant stockpile.

Ceramic Plant

Commences after arrival of the clay and other additives at the plant stockpile.

Fertilizer Products

Commences at the point when milling, as defined, is completed, and two or more raw materials are
combined to produce another product. Note that a "kiln", as it relates to these products for roasting and
drying, is considered to be within the scope of the milling definition.

Asphalt-Mixing Plant

Commences after arrival of sand and gravel or aggregate at the plant stockpile.



Concrete Ready-Mix or Batch Plants

Commences after arrival of sand and gravel or aggregate at the plant stockpile.

Custom Stone Finishing

Commences at the point when milling, as defined, is completed, and the stone is polished, engraved, or

otherwise processed to obtain a finished product and includes sawing and cutting when associated with
polishing and finishing.

Smelting

Commences at the point when milling, as defined, is completed, and metallic ores or concentrates are
blended with other materials and are thermally processed to produce metal.

Electrowinning

Commences at the point when milling, as defined, is completed, and metals are recovered by means of
electrochemical processes.

Salt and cement distribution terminals not located on mine property.

Refining

Commences at the point when milling, as defined, is completed, and material enters the sequential
processes to produce a product of higher purity.



EXHIBITH



COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND

2018 Legislative Session infroduced: Legislative Day No. 28
Adopted: Legislative Day No. 29

Resolution No. 1446-2018
Introduced by: The President of the Council at the request of the County Executive

A RESOLUTION TO AUTHORIZE THE COUNTY EXECUTIVE TO ACCEPT A DONATION
OF PROPERTY FROM CONNELLY MILL ASSOCIATES, LLP, CONSISTING OF 234.67
ACRES, MORE OR LESS, LOCATED ON THE SOUTHERLY SIDE OF BUT NOT BINDING
UPON CONNELLY MILL ROAD ADJACENT TO THE HENRY S. PARKER ATHLETIC
COMPLEX.

WHEREAS, pursuant to Section 22-1 of Chapter 22, entitied "County-owned property”
paragraph A, the County Executive is authorized, on behalf of and in the name of Wicomico
County, Maryland, to acquire by purchase, lease, exchange, gift or condemnation for public
purpose any real property or interest therein in the County; and

WHEREAS, Connelly Mill Associates, LLP is the owner of three parcels of land located on
the southerly side of but not binding upon Connelly Mill Road, adjacent to the Henry S. Parker
Athletic Complex, and a right-of-way running between that property and Connelly Mill Road,
and is desirous of donating the property and right-of way to Wicomico County; and

WHEREAS, the County desires to own the property, which it plans to use for recreational
purposes and to mine soil for use at the County's landfill, provided that this resolution does not
require or prohibit the use or sale of the property by the County; and

WHEREAS, the County has agreed to reimburse Connelly Mill Associates, LLP for the

Wicomico County Real Estate Taxes for the 2017-2018 Tax Year-$22,567.94; WICOMICO

NTY REAL ESTATE TAXES FOR TH -2019 Y HROUGH DECEMBER 31, 2018-
$9.571.45; Tom Hershey Loan Repayment-$5,025; Elaine Pauling Bookkeeping Services-$400;
Maryland Department of Assessments and Taxation Personal Property Taxes-$300;
Miscellaneous Charges (Bank Charges, postage, etc.)-$100.00; and Raymond S. Smethurst, Jr.
LLC Legal Services-$6,607.06, to be paid by funds appropriated in the Fiscal Year 19 operating
budget from Solid Waste Account No. §1030051-540009-Capital Other; and

WHEREAS, the County has arranged for issuance of certain pollution legal liability
insurance covering the property for a one-time premium and costs of issuance of One
Hundred Eleven Thousand Three Hundred Dollars ($111,300), fo be paid by Solid Waste
Account No. 51030051-520200- Insurance Liability; and

WHEREAS, THE MARYLAND DEPARTMENT OF THE ENVIRONMENT HAS ISSUE RFACE

MININ M W WHICH STATES THAT T THORI 10
PERATE A BORROW PIT ON PART OF THE PROPERTY ER 21, 2018 UNTIL
DECEMBER 31 3 SOLELY IN NECTION WIT T TION, REPAIR AND
INTENANCE OF PUBLIC FACILITIES ECTTO CERTAIN TATED IN THAT

DOCUMENT AND IN ACCORDANCE WITH CERTAIN PLANS SPECIFIED THEREIN: AND

WHEREAS, the County Council approves and recommends acceptance of the iand
donation on the conditions stated below.

NOW, THEREFORE, BE IT RESOLVED by the County Council of Wicomico County,
Maryland. that upon satisfaction of the following conditions, the County Executive be, and is
hereby, authorized to accept the donation of the aforesaid property being in all respects
Parcel Nos. 147, 168, and 169 on Tax Map 20, and the Agreement attached hereto as Exhibit
“A" is hereby approved.



1. Payment by Connelly Mill Associates, LLP for all unpaid property taxes, prorated to
acceptance for those in the cumrent fiscal year.

2. Insurance, unconditionally except for premium payment, by Indian Harbor Insurance
Company to the County (as first named insured) of poliution legal liability insurance
having the terms and conditions and providing the coverages stated or referred to in
the attached "Insurance Specifications".

Done at Sdlisbury, Maryland this 27" day of December, 2018.

| ATTEST: COUNTY COUNCIL OF

Vy)MlCO COUNTY, MARYLAND
' Laura Hurley, é

' Council Administrator

Coupcil President

This Resotution was Adopted _____, Adopied with Amendments . Withdrawn, by the County Council
on December 27, 2018.
Certified by
Laura Hurey, Council ministrator



EXHIBIT
AGREEMENT
THIS AGREEMENT, made this day of , 2018, between

CONNELLY MILL LIMITED PARTNERSHIP, c/o Raymond S. Smethurst, Jr., LLC,
whose address is Post Office Box 2505, Salisbury, Maryland 21802-2505 (hereinafter

referred to as “Grantor"), and WICOMICO COUNTY, MARYLAND, a body corporate
and politic of the State of Maryland, whose address is P. O. Box 870, Salisbury, Maryland
21803-0870 (hereinafter referred to as "Grantee™).

WITNESSETH: The Grantor and the Grantee do hereby covenant and agree as
follows:

The said Grantor does hereby agree to grant and convey unto the said Grantee as a
donation and gift, and the latter does hereby agree to accept from the former, the
following described property:

ALL that tract or parcel of land located on the Southerly side of but not binding
upon Connelly Mill Road, containing 235 acres, more or less, and being more fully
described in a deed from Adkins, Potts & Smethurst, a Maryland partnership, to Connelly
Mill Limited Partnership, 8 Maryland limited partnership, dated March 24, 1994, and
recorded among the Land Records of Wicomico County, Maryland, in Liber No. 1388,
Folio 651; a copy of which is attached hereto.

The consideration shall be Zero Dollars ($0.00).

Settlement to be on or before December 31, 2018, provided, however, that the
County Council shall have by Resolution authorized the County Executive to accept the
aforementioned donation, and that all conditions for such authorization have been
satisfied. Time being of the essence.

1. Deed: A deed for the property containing covenants of special warranty and
further assurances shall be executed at the Grantee's expense by the Grantor, which shall
convey the property to the Grantee. Title to be good and merchantable, free of liens and



encumbrances except as specified herein and except: use and occupancy restrictions of
public record which are generally applicable to properties in the immediate neighborhood
or the subdivision in which the property is located, and publicly recorded easements for
public utilities and any other easements which may be observed by inspection of the
property.

2. Costs and Adjustments: Any real estate taxes due on the date of settlement are
the responsibility of the Grantor. Any agricultural transfer tax shall be paid on the date of
settlement by Grantee. All costs of transfer, including title examination, deed
preparation, and Grantee's legal fees shall be paid by Grantee.

3. Appraisal: Grantee shall obtain an appraisal from an appraiser who is on the
Internal Revenue Service’s approved list, and the appraiser shall furnish the Grantor with
two (2) executed copies of the Appraisal Report.

4. Reimbursement to Grantor: At settlement, Grantee agrees to reimburse Grantor
the sum o! a;;’c&’oe ar cost of environmental tests, professional fees, and
administrative expenses incurred to satisfy Grantee's requirements.

5. Condition: Grantee has inspected the property and accepts it in “AS IS™
condition.

6. Possession: As a condition of Grantee's obligation to settle hereunder, Grantor
is required to give possession and occupancy of the property to Grantee at the time of
settlement, and in the event Grantor shall fail to do so, then, at the option of Grantee, this
contract shall be declared null and void.

7. Binding Agreement: The parties mutually agree that this contract shall be
binding upon them, their respective heirs, personal representatives, successors and
assigns; that this contract contains the final and entire agreement between the parties

hereto; and that they shall not be bound by any terms, conditions, statements, warranties,



or representations, oral or written, not contained herein. This is a legally binding
document; if not understood, seek competent advice.

8. Critical Areas Notice: Notice to Grantee conceming the Chesapeake and
Atlantic coastal bays critical area. Grantee is advised that all or a portion of the property
may be located in the “critical arca” of the Chesapeake and Atlantic coastal bays, and that
additional zoning, land use and resource protection regulations apply in this area. The
“critical area” generally consists of all land and water areas within 1,000 feet beyond the
landward boundaries of state or private wetlands, the Chesapeake Bay, the Atlantic
coastal bays, and all of their tidal tributaries. The “critical area” also includes the waters
and lands under the Chesapeake Bay, the Atlantic coastal bays, and all of their tidal
tributaries to the head of tide. For information as to whether the property is located
within the critical area, Grantee may contact the local department of planning and zoning,
which maintains maps showing the extent of the critical area in the jurisdiction.
Allegany, Carroll, Frederick, Garrett, Howard, Montgomery, and Washington Counties
do not include land located in the critical area.

9. Value and Tax Matters: Grantee makes no representation or warranty
regarding the value of the property or tax aspect or consequence of the transaction
hereunder. Any agreement or acknowledgment thereof by Grantee, including to or for the
IRS or other governmental agency, shall not constitute any such representation or
warranty or concurrence in the appraised value of the property. Except as may be required
by law, Grantee will not be obligated to assist Grantor in obtaining any tax treatment or
deduction.



WITNESS the hands and seals of the parties hereto the day and year first above

written.
TEST/ATTEST CONNELLY MILL LIMITED PARTNERSHIP,
By: IDC, Inc. - General Partner
Grantor
_— (SEAL)
Witness By: Raymond S. Smethurst, Jr., President
WICOMICO COUNTY, MARYLAND
Grantee
(SEAL)

Witness By: Bob Culver, County Executive



Exhibit “B”

INSURANCE SPECIFICATIONS

1. One-Time Payment of $111,300 ($105,000 premium, 3% TRIA, 3% MD State Tax)
2. Ten-year coverage period
3. Total Loss Limit of $5 million dollars

4. Deductible of $250,000

5. POLICY FORM PARL6 CP1111 ENDORSED AS INDICATED IN THE WICOMICO COUNTY POLLUTION
INSURANCE OVERVIEW ("DRAFT” REVISION NOVEMBER 13, 2018) INCLUDING DELETION OF THE FORM
PROVISIONS REGARDING JURISDICTION AND VENUE AND CHOICE OF LAW.




EXHIBIT |



17.04.040 - Method of regulation.

The method to be used for carrying out the legislative intent shall be by ordinance of the city council
dividing the city into districts of such number, shape and area as may be deemed necessary to carry out the
purpose of the grant of powers in the Land Use Article of the Annotated Code of Maryland to promote
health, safety, morals and the general welfare of the community. Within such districts the city may regulate
and restrict the erection, construction, reconstruction, alteration, repair or use of buildings, structures or
land. All such regulations shall be uniform for each class or kind of buildings throughout each district, but
the regulations in one district may differ from those in other districts. The regulations herein are intended to
carry out the mandate of the Acts and Articles expressed in the legislative authority above.

This title (Title 17) shall not apply to land, buildings or other structures owned by or leased solely to the
federal government, the State of Maryland, Wicomico County, or the City of Salisbury, provided that such
land, buildings or other structures are used for a public purpose.

(Prior code § 150-4)

( Ord. No. 2716.5-25-2022)



City of Baltimore v. State Dep't. of
Health and Mental Hygiene

38 Md. App. 570 (1978)
381 A.2d 1188

MAYOR AND CITY COUNCIL OF BALTIMORE v. STATE DEPARTMENT OF HEALTH
AND MENTAL HYGIENE, ETC.

No. 473, September Term, 1977.

Court of Special Appeals of Maryland.

Decided January 17, 1978.

*571 The cause was argued before GILBERT, C.J., and MOYLAN and LISS, JJ.

Richard M. Hartman, Chief City Solicitor, with whom was Benjamin L. Brown, City
Solicitor, on the brief, for appellant.

Jack C. Tranter, Assistant Attorney General, with whom was Francis B. Burch, Attorney
General, on the brief, for appellee.

GILBERT, C.J., delivered the opinion of the Court.

This Court, in Youngstown Cartage Co. v. N. Point Peninsula Community Co-Ordinating
Council, 24 Md. App. 624, 628, 332 A.2d 718, 720 (1975), found it unnecessary to decide
whether a municipality had authority to zone land "owned and used by the State." We
pointed out that "[t]he question of a county's right to zone" such land "does not appear to
have been decided thus far in Maryland." 24 Md. App. at 628, n. 4, 332 A.2d at 720.
Subsequently, the Court of Appeals, in Mayor of Baltimore v. State, 281 Md. 217, 378 A.2d



1326 (1977), came firmly to grip with the problem. The Court, speaking through Judge
Eldridge, held that "since the General Assembly has neither named the State nor
manifested an intention that the State be bound in the provisions of the Zoning Enabling
Act, Baltimore City has no authority to subject the State's use of the Continental Can
property to its zoning ordinance.” (Footnote omitted.) (Emphasis supplied.) We read that
language to mean that *572 when the State uses its property for State purposes, municipal
zoning laws are not applicable to the use. Left unanswered by Mayor of Baltimore v. State,
supra, is the question: What effect does the municipal zoning ordinance have on State-
owned property that is leased to another for private purposes or for public purposes?

We, in Youngstown, made clear that we did not share the view espoused in two New Jersey
cases, Aviation Servs., Inc. v. Bd. of Adjustment, 20 N.J. 275, 119 A.2d 761 (1956); Hill v.
Borough of Collingswood, 9 N.J. 369, 88 A.2d 506 (1952), that when a State leases or rents
its property to a tenant for the tenant's private venture or purpose, the sovereign's
immunity from local zoning laws is transferred to the tenant. 24 Md. App. at 630, 332 A.2d
at 721. Indeed, we expressed our concern that to follow such a practice would be to permit
the sovereign to trample willy-nilly over the zoning ordinances of the municipalities to the
possible detriment of the public health, safety and general welfare.[1] The Court of Appeals
did not reach the issue in Mayor of Baltimore v. State, supra, inasmuch as the Continental
Can property was not only to be acquired by the State, but was to be used by the State as a
penal institution to alleviate the crowded, congested, and combustible conditions existent
in the present correctional system.

The situs of the controversy out of which this case has arisen occurred at almost the
opposite end of the City from the Continental Can location. The matter now before us had
its origin as a result of the creation of the State Department of Juvenile Services (DJS) as a
part of the Department of Health and Mental Hygiene. 1969 Md. Laws, ch. 77, § 25. By the
legislative mandate of what is now known as Md. Ann. Code art. 52A, § 5, the DJS was
charged with developing "programs for the predelinquent child[2] whose behavior tends
*573 to lead to contact with law-enforcement agencies.” (Emphasis supplied.)

Apparently, as a part of its program, DJS acquired the property known as 3119 Ferndale
Avenue in the Howard Park area of Baltimore City. DJS then rented the property to the
Camp Fire Girls Council of the Chesapeake, Inc., (CFG), a private, non-profit, charitable
organization. The rental agreement was a month-to-month tenancy. It is clear from the
record, however, that if and when this litigation is final, the parties will enter into a lease
for a longer period of time. The purpose of the agreement between the DJS and CFG was to
provide a home for six (6) teenage girls between the ages of fifteen (15) and eighteen (18).



The girls have all been committed by the Juvenile Court of Baltimore City to the
jurisdiction of the DJS as "children in need of supervision" (CINS). According to Md. Cts. &
Jud. Proc. Code Ann. § 3-801 (f), a CINS child is one "who requires guidance, treatment, or
rehabilitation because

(1) He is required by law to attend school and is habitually truant; or

(2) He is habitually disobedient, ungovernable, and beyond the control of the person
having custody of him without substantial fault on the part of that person; or

(3) He deports himself so as to injure or endanger himself or others; or
(4) He has committed an offense applicable only to children.”

A CINS child is not a delinquent child. See Md. Cts. & Jud. Proc. Code Ann. § 3-801(1) for
the definition of a delinquent child.

On October 21, 1976, a permit was issued to the DJS by the Department of Housing and
Community Development of Baltimore City. The permit manifests that it is for "Campfire
New Day Home" and authorized DJS to house "one family and no more than six (6)
children" at the Ferndale Avenue site. Within the "reasonable time" prescribed by The
Zoning Ordinance of Baltimore City, Ord. 1051, § 11.0-3 j1 (1971), what is described as a
"negative appeal” was taken to the *574 Board of Municipal and Zoning Appeals to
"prohibit the use of 3119 Ferndale Avenue for a home for Delinquent Girls as proposed by
the State.”

The appeal was heard before the Board on December 7, 1976. The same day the Board,
being of the opinion that the home was "simply an institution for the care of delinquent
children or girls," found that the use "would have an obviously adverse effect, not only on
this community, but on any neighborhood in the City."[3] The Board concluded that the
"permit was issued in error," and "would menace and endanger the public health, security,
general welfare and morals.” The action of the Zoning Administrator in issuing the permit

was disapproved. In short, the permit was revoked. The State appealed to the Baltimore
City Court.[4]

In that tribunal, Judge Martin B. Greenfeld correctly pointed out that contrary to the
Board's finding, CINS children are not "delinquents," to which we add that they should not
be so characterized. The Board's revocation of the permit was in turn reversed by the court
on the ground that the purpose of the use of the State-owned house was a public purpose



and that the Board had no jurisdiction over the issuance of the permit in the first instance.

(5]

The City has now appealed to this Court and asks us to reverse the order entered by Judge
Greenfeld and to reinstate the Board's finding. We shall not, because we are in accord with
Judge Greenfeld.

At the outset, we made manifest that the law is that a municipality may not exercise zoning
jurisdiction over State-owned and used property unless the State has subjected itself to the
authority of the municipality. Mayor of Baltimore v. State, supra.

If the issue before us were one of the State's property being *575 leased to a private party
for private use, we would have given the matter short shrift because we have already
resolved that question in Youngstown.

Judge Greenfeld was of the view that the use made of the property in the case sub judice
was public, and that it served a public purpose. We fully agree.

The Court of Appeals, in Prince George's County v. Collington Crossroads, Inc., 275 Md.
171, 186-90, 339 A.2d 278,286-88 (1975), noted that " public use' is not synonymous with
the physical use or access by the general public." The fact that some private enterprise or
person will also benefit from an acquisition via condemnation will not convert the public
character to private. Furthermore, that the property, after the taking by way of
condemnation, will be "put into private hands does not destroy the public character of the
taking insofar as that taking may accomplish a proper public benefit." Herzinger v. Mayor
of Baltimore, 203 Md. 49, 60, 98 A.2d 87, 92 (1953).

In Riden v. Philadelphia, B. & W.R.R,, 182 Md. 336, 340, 35 A.2d 99, 101 (1943), it was
stated that:

"[T]he Legislature cannot make a use public merely by declaring it so. Whether a particular
use for which private property is sought is in fact public is ultimately a question for the
determination of the court.”

There is no one definition of the phrase "public use” which can be utilized in order to
determine whether a specific use is public or private. Youngstown Cartage Co. v. N. Point
Peninsula Community Co-Ordinating Council, supra at 628, n. 5, 332 A.2d at 720. See also
Prince George's County v. Collington Crossroads, Inc., supra at 180-81, 339 A.2d at 283.
We pointed out in Youngstown, quoting Ghingher & Ghingher, A Contemporary Appraisal
of Condemnation in Maryland, 30 Md. L. Rev. 301, 303 (1970), that:



"Maryland has two distinct concepts of public use, both of which are of constitutional
dimension: a taking under article III, section 40 [of the Maryland *576 Constitution] is
constitutional only if the property is to be used *by the public,' while the purpose of the
takings authorized by article XI-B is constitutional if it is for the *public benefit."

We further said that the "public benefit test seems to be limited to Land Development and
Redevelopment projects such as slum clearance...." 24 Md. App. at 629, 332 A.2d at 721.
Thus, because the property in the instant case is not concerned with land development or
redevelopment, we eliminate the "public benefit test” from our consideration.

"Use by the public,” as we have previously indicated, is not susceptible to any one single,
all-inclusive definition. The term may have different meanings, dependent upon the factual
circumstances. In Youngstown, supra, we held that the State-owned land, leased to a
private enterprise for purely private purposes, was not subject to "public use" because "
[tThe public has no right to enter upon or make use of the ... property so long as ...
[Youngstown] remains a lawful tenant thereof.” (Emphasis supplied.) 24 Md. App. at 630,
332 A.2d at 721.

There are many State-owned facilities where the public, in the sense of the average citizen,

has "no right to enter" absent a special permission received from competent authority.
Some examples are:

1) Any penal institution in the State, which of necessity, for the protection of the public, the
inmates, and the custodians, the public is not free to enter at will upon the property.
Specific visiting hours and rules govern entry into the institution, yet the facility is
unquestionably "in the public use."” 2) A courthouse is open to the public, but certain
portions of it are not. The public may enter a courtroom but have no right to burst in upon
a jury during its deliberation, yet the jury room is being employed "in the public use.” 3)
The Comptroller's office is most certainly a public building, and "in the public use,” but one
*577 is not free to roam throughout that office. Not only would the daily routine be
interrupted by the interloper, but the intruder would be placed in a position of breaching
the public trust in the Comptroller's office by his gaining access to confidential individual
income tax information. 4) One need but think of the chaotic conditions which could be
created by the public's use of all public facilities such as the National Guard Armories'
weapons rooms, police headquarters' interrogation rooms, or the record rooms of the
Motor Vehicle Administration, and he will realize that "public use" does not mean the right
of individual members of the public to enter upon all State-owned property at random.



The DJS is specifically charged by Md. Ann. Code art. 524, § 11 with establishing,
maintaining, and operating "within the annual budgetary appropriations” such "facilities as
may be needed properly to diagnose, care for, train, educate, and rehabilitate children in
need of these services...." By § 11A of the same article, enacted as 1974 Md. Laws, ch. 788, §
1, the legislative mandate directed to DJS was that it "shall provide for care, diagnosis,
training, education, and rehabilitation of children by placement in group homes and
institutions operated by nonprofit charitable corporations...."

We think it apparent from the record that the CFG is a "charitable corporation” and that
the DJS, in acquiring the property on Ferndale Avenue and renting it to CFG as a "group
home" for CINS, is carrying out the will of the General Assembly as manifested by § 11A.
We further think that the use made of the Ferndale property is a "public use" in that it is
being used by the State for the benefit of the general public in providing to CINS "care,
diagnosis, training, education, and rehabilitation.” Md. Ann. Code art. 524, § 11A.
Hopefully, such a program will turn a CINS from any desire to pursue errant ways into a
responsible and productive member of society.

*578 We hold that the property known as 3119 Ferndale Avenue, while owned by the DJS
and utilized in the circumstances of this case, is not subject to the jurisdiction of the Board
of Municipal and Zoning Appeals of Baltimore City.

Order affirmed.

Costs to be paid by Mayor and City Council of Baltimore

NOTES

{1] Such a situation would be deplorable. Imagine the hypothetical situation wherein the
State acquires a tract of land in a highly desirable residential area of the city and then leases
it to a tannery or a slaughter house. The effect on the surrounding area would be
devastating.

[2] The term "predelinquent child" is not defined. Patently, it can refer to all children under
the age of eighteen (18) years who have not been adjudicated delinquent, and would

include a child in need of supervision (CINS) as that term is defined in Md. Cts. & Jud.
Proc. Code Ann. § 3-801 (f).

[3] Most people recognize that homes are needed for CINS children, but many feel just as
the Board obviously felt, that they should be located "someplace else." Chief Judge
Desmond, in Von Kohorn v. Morrell, 9 N.Y.2d 27, 34, 172 N.E.2d 287, 289, 210 N.Y.S.2d



525, 528 (1961), cogitatively observed that, "everyone wants churches, schools (and clubs)
{and homes for CINS children] but not in his own neighborhood.”

[4] The Zoning Ordinance of Baltimore City, Ord. 1051, § 11.0-3 1 (1971).

[5] It may be that the State would not need a permit unless the use to be made was to a
private party for a private use. We do not, however, decide that issue in this case.

Some case metadata and case summaries were written with the help of Al, which can produce
inaccuracies. You should read the full case before relying on it for legal research purposes.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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Heather Lankford

From: Shane T. Baker

Sent: Sunday, November 24, 2024 3:32 PM

To: Julie Giordano; Heather Lankford; John Cannon; Jeff Merritt; Josh Hastings; James Winn;
Joe Holloway; Shanie Shields; Lynn Ingold; Laura Hurley; Paul D Wilber; Andrew
Hluminati

Cc: Bunky Luffman; Michael Svaby; Adam Corry; Jessica Hunter

Subject: RE: Newland Park Landfill Advanced Notification

I'm very concerned how much money we continue to spend with the deficate the State.comtinues to have. Although
you tend to spend a lot of time with the Governor In his box at the Ravens games, we need to start being more
responsible with our money here at home | encourage you to talk with the council so we can make smart physical and
responsible decisions for this county. My phone is always on. If you wanna talk about spending money please reach out.

Sent via the Samsung Galaxy 521 5G, an AT&T 5G smartphone

-------- Original message --------

From: Julie Giordano <jgiordano@wicomicocounty.org>

Date: 11/23/24 6:03 AM (GMT-05:00)

To: "Shane T. Baker" <stbaker@wicomicocounty.org>, Heather Lankford <hlankford@wicomicocounty.org>, John
Cannon <jcannon@wicomicocounty.org>, Jeff Merritt <jmerritt@wicomicocounty.org>, Josh Hastings
<jhastings@wicomicocounty.org>, James Winn <jwinn@wicomicocounty.org>, Joe Holloway

<jholloway@wicomicocounty.org>, Shanie Shields <sshields@wicomicocounty.org>, Lynn Ingold
#Laura Hurley <lhurley@wicomicocounty.org>, Paul D Wilber
<pwilber@webbnetlaw.com>, Andrew llluminati <ailluminati@webbnetiaw.com>

: Bunky Luffman <bluff wicomicocounty.org> Michael Svab Adam Corry
ﬂlessica Hunter
Subject: Re: Newland Park Landfill Advanced Notification

Councilman Baker,

This wilt be the last correspondence with you on this matter.

1. Ms. Lankford is the head of engineering and was given the authority by the administration to send the email in
an act of good faith and transparency. As | stated before this was a budget neutral decision to help out our
constituents and to reiterate protocol.

2. The internal auditor is supposed to be independent and yes, the executive office can request audits of her.
Please, once again refer to the charter. However, in the case of Safari at the Quarry, the COUNCIL has requested
an audit be complete of the event. This is why | suggested you reach out to the auditor and well as the council
president. They are more informed on the matter than you obviously are. That audit was completed, and the
staff fully cooperated providing any information requested. It is now in draft form and will be presented to the
council when the internal auditor is finished.

3. Question A failed, period, by 8 1/2 points. The majority of people in the county want the executive form of
government. My suggestion to you would be to look for ways that you as a councilman can not only better
yourself, but better the relationship you have with the executive branch and accept the results of the election.

1



Thanks for your understanding. Have a great weekend.
Get Qutlook for i0OS

From: Shane T. Baker <stbaker@wicomicocounty.org>

Sent: Friday, November 22, 2024 8:04 PM

To: Julie Giordano <jgiordano@wicomicocounty.org>; Heather Lankford <hlankford@wicomicocounty.org>; John
Cannon <jcannon@wicomicocounty.org>; leff Merritt <jmerritt@wicomicocounty.org>; Josh Hastings
<jhastings@wicomicocounty.org>; James Winn <jwinn@wicomicocounty.org>; Joe Holloway

<jholloway@wicomicocounty.org>; Shanie Shields <sshields@wicomicocounty.org>; Lynn Ingold
W Laura Hurley <lhurley@wicomicocounty.org>; Paul D Wilber
<pwilber@webbnetiaw.com>; Andrew llluminati <ailluminati@webbnetlaw.com>

Cc: Bunky Luffman <bluffman@wicomicocoun : Adam Corry
Jessica Hunter
Subject: RE: Newland Park Landfill Advanced Notification

Again 47% in two years. | suggest you start working with this council!

Sent via the Samsung Galaxy S21 5G, an AT&T 5G smartphone

-------- Original message --------

From: Julie Giordano <jgiordano@wicomicocounty.org>

Date: 11/22/24 8:01 PM (GMT-05:00)

To: "Shane T. Baker" <stbaker@wicomicocounty.org>, Heather Lankford <hlankford@wicomicocounty.org>, John
Cannon <jcannon@wicomicocounty.org>, Jeff Merritt <jmerritt@wicomicocounty.org>, Josh Hastings
<jhastings@wicomicocounty.org>, James Winn <jwinn@wicomicocounty.org>, Joe Holloway
<jholloway@wicomicocounty.org>, Shanie Shields <sshields@wicomicocounty.org>, Lynn Ingold

Laura Hurley <lhurley@wicomicocounty.org>, Paul D Wilber
<pwilber@webbnetlaw.com>, Andrew llluminati <ailluminati@webbnetlaw.com>

Cc: Bunky Luffman <bluffman@wicomicocounty.org>, Michael Svaby Adam Corry
Jessica Hunter
Subject: Re: Newland Park Landfill Advanced Notification

Shane,

1 suggest you speak with the council president and your internal auditor as she has been assigned and working in this.
Have a good night.

Get Qutlook for i0S

from: Shane T. Baker <stbaker@wicomicocounty.org>

Sent: Friday, November 22, 2024 7:43:40 PM

To: Julie Giordano <jgiordano@wicomicocounty.org>; Heather Lankford <hlankford@wicomicocounty.org>; John
Cannon <jcannon@wicomicocounty.org>; Jeff Merritt <jmerritt@wicomicocounty.org>; Josh Hastings
<jhastings@wicomicocounty.org>; James Winn <jwinn@wicomicocounty.org>; Joe Holloway
<jholloway@wicomicocounty.org>; Shanie Shields <sshields@wicomicocounty.org>; Lynn Ingold

2



Laura Hurley <lhurley@wicomicocounty.org>; Paul D Wilber
<pwilber@webbnetlaw.com>; Andrew llluminati <ailluminati@webbnetlaw.com>
Cc: Bunky Luffman <bluffman@wicomicocounty.org>; Michael Svaby

ubject: RE: Newland Park Landtill Advanced Notification

Maybe next council meeting you can brief us on the money we made or lost on the safari? If you can find the time to
come. Many of us have been wondering. Thank you for your input.

Adam Corry

Sent via the Samsung Galaxy 521 5G, an AT&T 5G smartphone

-------- Original message --------
From: Julie Giordano <jgiordano@wicomicocounty.org>
Date: 11/22/24 6:13 PM (GMT-05:00})
To: "Shane T. Baker" <sthaker@wicomicocounty.org>, Heather Lankford <hlankford@wicomicocounty.org>, John
Cannon <jcannon@wicomicocounty.org>, Jeff Merritt <jmerritt@wicomicocounty.org>, Josh Hastings
<jhastings@wicomicocounty.org>, James Winn <jwinn@wicomicocounty.org>, Joe Holloway
<jholloway@wicomicocounty.org>, Shanie Shields <sshields@wicomicocounty.org>, Lynn Ingold
<lingold@wicomicocounty.org>, Laura Hurley <lhurley@wicomicocounty.org>, Paul D Wilber

Andrew llluminati <ailluminati@webbnetlaw.com>

Cc: Bunky Luffman <bluffman@wicomicocounty.org>, Michael Svab Adam Corry
I . .

Subject: Re: Newland Park Landfill Advanced Notification

Councilman Baker,

This conversation is inappropriate and should be directed to the Executive’s office. Per the charter Section 314 section B
B. Communications. Formal communications from the Council to the executive branch shali be addressed to
the County Executive, and neither the Council nor any member thereof shall give orders either publicly or
privately to any subordinate of the County Executive. This was an operational decision that is budget neutral.
Many constituents are finding it difficult to get their permit during the week 7am-3pm. We wanted to extend the
hours on a trial basis. Ms. Lankford was simply informing the council. If you have any other questions, | ask
you to direct them to me or my office. Thank you for your understanding and adherence to the matter.

From: Shane T. Baker <stbaker@wicomicocounty.org>

Sent: Friday, November 22, 2024 5:58 PM

To: Heather Lankford <hlankford @wicomicocounty.org>; John Cannon <jcannon@wicomicocounty.org>; Jeff Merritt
<jmerritt@wicomicocounty.org>; Josh Hastings <jhastings@wicomicocounty.org>; James Winn

<jwinn@wicomicocounty.org>; Joe Holloway <jholloway@wicomicocounty.org>; Shanie Shields
<sshields@wicomicocounty.org>; Lynn Ingold Laura Hurley

3



<lhurley@wicomicocounty.org>
Cc: Julie Giordano <jgiordano@wicomicocoun
Adam Corry

ty.org>; Bunky Luffman <bluffman@wicomicocounty.org>; Michael Svaby

Subject: RE: Newland Park Landfill Advanced Notification

Simply put Mrs Lankford if this is gonna cost a added expense to the county, the Council should be made aware and
approve any additiona! funding if there is any. My understanding we already lost money on Safari at the query, | dont
want the Tax payers loosing any more money. If there is no added expense to the tax payers than great. Have a
wonderful weekend!

Sent via the Samsung Galaxy 521 5G, an AT&T 5G smartphone

-------- Original message -------

From: Heather Lankford <hlankford @wicomicocounty.org>

Date: 11/20/24 3:28 PM (GMT-05:00)

To: John Cannon <jcannon@wicomicocounty.org>, Jeff Merritt <jmerritt@wicomicocounty.org>, Josh Hastings
<jhastings@wicomicocounty.org>, James Winn <jwinn@wicomicocounty.org>, Joe Holloway
<jholloway@wicomicocounty.org>, Shanie Shields <sshields@wicomicocounty.org>, "Shane T. Baker"
<stbaker@wicomicocounty.org>, Lynn Ingold [ GGG > - Hurley
<lhurley@wicomicocounty.org>

Cc: Julie Giordano <jgiordano@wicomicocounty.org>, Bunky Luffman <bluffman@wicomicocounty.org>, Michael Svaby

Adam Corry_ Jessica Hunter

dvanced Notification

Dear Council President Cannon and Council,

To ensure everyone is kept informed, some positive adjustments will be taking place at the Newland Park Landfill. The
Public Works Department has realized that there may be difficulty for some individuals/customers to purchase or renew
Household Refuse Permits due to the time constraints on the current office hours. As a result of this conclusion, the
County wants to encourage customers to come at times that may better fit their daily needs and schedules. To do so, it
was decided to adjust a few days each month with extended hours that are outside of the “normal” business hours.

Additionally, while analyzing the permitting process, it was discovered that there are times where household refuse
permits are not properly adhered to the vehicles windshield per Wicomico County Charter requirements and possibly
misused. In order to remediate any misuse, Newland Park Landfill will be sending a letter to Permit holders expressing
the requirement to meet Wicomico County Charter §156(A&B). Letters will be sent to a list of permit holders and flyers
will be posted within the vicinity and on social media platforms. The letter and flyer will notify customers of enhanced
monitoring and enforcement of the rules. Wicomico County Sheriff's Department has been notified in the off chance
that there are any confrontational customers or a necessity to call them. | have attached all documents for your
reference. Should you have any questions or comments, please do not hesitate to contact me.

Respectfully,

Heather M. Lankford

Manager Engineer|Wicomico County Public Works
125 N. Division St., Room 205

Salisbury, Maryland 21801



410 548 4927
hlankford@wicomicocounty.org
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LIVE WIRE MEDIA, LLC
EVENT SPONSORSHIP MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (the “MOU") is made g‘d“& of St in the year 2027,
by and between Wicomico County, Maryland (hereinafter referred to as “County”) and Live Wire Media, LLC (hereafter
referred as the “Event Organizer)” The parties enter into this MOU to set forth their mutual understanding on what roles
each organization shall fulfill for the sponsored event(s).

Wicomico County, Maryland intends to support:

Event Organizer: LIVE WIRE MEDIA, LLC

Contact Name: BRAD HOFFMAN

Address: 510 146™ Street, Unit 4

City, State, Zip: Ocean City, Maryland 21842

Event Name(s): Jeeps at the Quarry, Open Wheeling, Quads at the Quarry, Broncos at the Quarry
Date(s): TBA (Spring, Summer, Fall 2024)

Additional dates or transfer of dates may be completed by mutual consent of the County and the Event Organizer under
the same conditions of this sponsorship.

The Event Organizer intends to use the following parcel:

Connelly Mill Road, Delmar, Maryland property containing 111.58 acres, more or less.

The Event Organizer will:

—

Oversee and manage all components of the sponsored event.

2. Recognize sponsors in all marketing efforts, including but not limited to press releases, interviews and social
media posts.

3. During 2023 and 2024, the Event Organizer will prepare the site for the event with County oversight and

approval, and without interfering with County operations at the site.

Provide trash containers and four (4) portable toilets, and remove the trash containers, the portable toilets, and all

loose trash from the site within forty-eight (48) hours after the conclusion of an Event.

Create a site map for the site.

Build a working relationship with local businesses and govemnmental entities,

Provide operational oversight during an Event. All Events shall begin after 8:00 a.m. and end by 5:00 p.m.

Provide all staff and security for an Event.

Provide markers, flags or posts to delineate staging areas at the site during an Event.

10. Inform neighboring property owners of scheduled Events.

11. Provide a plan to the County to prevent public access to the site when the site is closed to the public.

12. Provide traffic control into the staged area for an Event.

13. Provide an online presence, including a website and social media coverage for Events.

14. Provide online registration for Events.

15. Provide branding and logos for Events, and execute a marketing plan for participants.

16. Coordinate with vendors to facilitate sales promotions at Events.

»
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17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

Coordinate with regional Jeep and 4 X 4 clubs for registration and participation at Events.

Prepare a liability waiver for signature by all participants at Events, subject to approval by County.
Provide all staff necessary to supervise and operate an Event.

Provide an appropriate tow vehicle at site during Events.

Facilitate off-site after-hours social events.

Negotiate with Wicomico accommodations to create special rates for participants.

Produce a schedule of Events for each year.

Provide a report to the County about each Event, including an accounting of revenue and expenses.
The County shall receive ten percent (10%) of the net profit from each Event.

Financials and economic impact statement will be prepared after each Event.

The County will:

PN R W=

Provide access to the site for preparation and conduct of the Event by Event Organizer.
Assist Event Organizer with interaction with the City of Salisbury.

Cooperate with Event Organizer to develop a marketing plan for the Event.

Provide roll fencing or barriers to mark off-limit areas at the site during an Event.
Provide County social media notice to the public and participants for Events.

Provide personnel to manage off-site traffic flow.

Participate in meetings with the Event Organizer to prepare and conduct each Event.
Provide manpower and equipment to assist with event setup.

Notice: Any notice shall be provided via email or reguiar mail as follows:

Wicomico County, Maryland

Attn: Julie Giordano, County Executive
125 North Division Street, P. O. Box 870
Salisbury, Maryland 21801

igiordano@ wicomicocounty org

Live Wire Media, LLC

Attn: Brad Hoffman
510 146 Street, Unit 4
Ocean City, MD 21842

bradi@live-wre-media.com

Terms and Conditions

Amendment. This Contract is the entire agreement between the parties. All other prior communications related to this Contract are

superseded by this Contract. No amendment to this Contract is binding untess in writing and signed by the parties.

Compliance with Law. The Event Organizer warrants that:

1.

2.
3.

The executed Contract will be a valid obligation enforceable in accordance with its terms;

It will perform in a workmanlike manner and in accordance with applicable professional standards;
It is qualified to do business in the State of Maryland and that it will remain qualified,;

It will comply with ail applicable federal, State, local laws, regulations, and ordinances; and

It will obtain, at its expense, all licenses, permits, insurance, and governmental approvals needed to perform its obligations

under this Contract.



Counterparts and Signature. This Contract may be executed in several counterparts, each of which may be an original and all of
which will constitute the same instrument. An electronic signature, a facsimile copy, or computer image of this Contract will have
the same effect as an original signed copy.

Force Majeure. The performance of this agreement by either party is subject to acts of God, government authority, disaster, epidemic
or other emergencies, fire, or riot, any of which make it illegal or impossible to provide the goods, facilities and/or services to be
provided by a party under this contract. If one or more of such circumstances occur, then performance under this agreement may be
delayed or terminated for any one or more of such reasons by written notice from one party to the other, in which case, neither party
shall have any liability to the other, including any direct, consequential, compensatory, special, incidental, liquidated or other damages
of any nature whatsoever, by reason of such delay or termination.

Governing Law, This Contract is governed by the laws of the State of Maryland and Wicomico County.

Tndemnification. The Event Organizer will indemnify the County, its officers, agents, and employees from afl liability, penalties,
costs, losses, damages, expenses, causes of action, claims, or judgments (including Attorney's fees) resulting from injury to or death of
any person or damage to property of any kind, which injury, death, or damage arises out of, or is in any way connected with the
performance of the work or failure to perform its obligations under this Contract.

This obligation applies to any acts, omissions, or negligent conduct, including acts or omissions of Event Organizer’s agents or
employees, except that it is not applicable to injury, death, or damage to the property arising from the sole negligence of County, its
officers, agents, or employees.

Insurance Requirements.

A. Event Organizer must obtain and keep in effect Commercial General Liability Insurance in the amounts listed below for its
activities and operations. The insurance must include coverage for personal injury, discrimination, and civil rights violation
claims. All insurance must name Wicomico County, Maryland, their employees, and agents as "ADDITIONAL
INSURED". A copy of the certificate of insurance must be filed with the County prior to the time this Contract is executed,
providing coverage in the amount of $1,000,000 per occurrence, $5,000,000 general aggregate, and $500,000 for property
damage, or such greater amount as agreed upon by the partics. Coverage must be written on an occurrence form.

B. Event Organizer must provide the County with a certification of Workers' Compensation Insurance, with employer's
liability in the minimum amount required by Maryland faw in effect for each year of this Contract. Volunteers are exempt.

C. All insurance policies must have 2 minimurn 30 days’ notice of cancellation. The Sponsors must be notified immediately
upon cancellation or restriction by the insurance company of any insurance policy referred to in this section.

D. When insurance coverage is renewed, Event Organizer must provide new certificates of insurance prior to expiration of
current policies.

Nondiscrimination. Event Organizer may not discriminate against any worker, employee, or applicant because of religion, race, sex,
age, sexual orientation, physical or mental disability, perceived disability or other characteristic protected by law. Event Organizer
agrees that this provision will be incorporated in all subcontracts related to this Contract.

Remedies.

A. Set Off. County may deduct from any amounts payable to the Event Organizer any back-charges, penalties, or damages
sustained by the County, its agents, or employees caused by Event Organizer's breach. Event Organizer will not be
relieved of liability for any damages, penalties, fines, expenses or costs caused by a failure to satisfactorily perform the
services.

B. Cumulative. These rights and remedies of Sponsors are cumulative and without waiver of any other rights or remedies.

Responsibility of Event Organizer. The Event Organizer must perform the services with the standard of care, skill, and diligence
normally provided by a Contractor in the performance of services similar to the services.

Severability/Watver. If a court finds any term of this Contract to be invalid, the validity of the remaining terms will not be affected.
The remaining terms will be construed as if the Contract did not contain the invalid term. The failure of either party to enforce any
term of this Contract is not a waiver by that party.

Subcoatracting or Assignment. The Event Organizer may not subcontract or assign any part of the Contract without the prior written
conseat of the Sponsors. The Sponsors have the right to withhold consent for any reason deemed appropriate.



Survival. The tenms, conditions, representations, and all warranties contained in this Contract survive the termination or expiration of
this Contract.

Termination. If this Contract is terminated or the sponsored event(s) do not occur, County will not be paid. If the Contractor violates
any provision of the Contract, the County may terminate the Contract by written ten (10) day notice to the Contractor. The notice will

specify the cause for termination. This MOU will terminate on September 1, 2024, unless the parties agree to renew this MOU
for an agreed upon term.

Termination of Contract for Convenience. Upon written notice, the Sponsors may terminate the Contract, in whole or in part, when
the Spousors determine termination is in their best interest. Termination for convenience is effective ten (10) days after County's
written notice. The County will only be responsible and pay for reasonable costs allocable to the Contract for work or costs incurred
by the Event Organizer up to the date of termination. The Event Organizer will not be reimbursed for any anticipatory profits that have
not been earned up to the date of termination.

Termination of Multi-Year Contract. If funds are not available for any fiscal period of this Contract after the first fiscal period, then
this Contract will be terminated automatically as of the beginning of the unfunded fiscal period. The County will only be responsible
and pay for reasonable costs allocable to the contract for work or costs incurred by the contractor up to the date of termination. The
Eveat Organizer will not be reimbursed for any anticipatory profits that have not been eamed up to the date of termination. The

County will notify the Event Organizer if it has knowledge that funds are not available for the continuation of this Contract for a fiscal
period beyond the first period.

Third Party Beneficiaries. The County and the Event Organizer are the only parties to this Contract and are the only parties entitled
to enforce its terms. Nothing in this Contract gives any benefit or right to third persons unless individually identified by name and
expressly described as intended beneficiaries of the terms of this Contract.

Time s of the essence. Time is of the essence in Event Organizer's performance of each and every obligation and duty under this
Contract.

Use of County Facllities. Event Organizer and its employees or agents have the right to use only those facilities of the County that are
necessary to perform the services under this Contract. The County have no responsibility for the loss, thef, disappearance of or

damage to equipment, tools, materials, supplies, or other personal property of Event Organizer or its emaployees, subcontractors, or
agents which may be stored on County premises.

Whole Coatract. This Contract constitutes the complete and exclusive statement of the Contract between the parties relevant to the
purpose described and supersedes all prior agreements or proposals, oral or written, and all other communication between the parties
relating to the subject matter of this Contract.

In witness whereof, the parties hereto have executed, or caused to be executed by their duly authorized officials, this Agreement, on
the date first above written.

This MOU supersedes all prior commitment, if any, to host or manage Events on the Connelly Mill Road property.

No Pactuership. This MOU does not create a partnership or any other business entity or affiliation between the parties, other than to
define the respective rights and obligations of the parties as to the presentation of the Event.

Attest:

O Dmnnr yln
lﬁiﬂ {J{l u\_,_._\__ :e Wire (edia, LLC, Event/ Organizer

7 Erﬂad Hoffman, Me;nb;r
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Heather Lankford

from: MacDonald, William - MSHA <MacDonald William@DOL.GOV >
Sent: Tuesday, August 6, 2024 10:32 AM

To: Heather Lankford

Subject: Question access to mining activity. {(EXTERNAL}

Importance: High

[Sent from an email account outside of the Wicomico County network. Use caution when clicking on links or opening
attachments.]
Hello
Sorry, | did not get this to you sooner, extremely busy with it coming up on our end of the fiscal year.
Federal Mine Safety & Health Act of 1977, Public Law 91-173, as amended by Public Law 95-164
SEC. 2. Congress declares that--

(a) the first priority and concern of all in the coal or other mining industry must be the health and
safety of its most precious resource--the miner;

(d) the existence of unsafe and unhealthful conditions and practices in the Nation's coal or other
mines is a serious impediment to the future growth of the coal or other mining industry and cannot

be tolerated;

(e) the operators of such mines with the assistance of the miners have the primary responsibility to
prevent the existence of such conditions and practices in such mines;

Here is a link to our Stay Qut Stay Alive program.

https://blog.dol.gov/2022/08/23/stay-out-stay-alive-active-and-abandoned-mine-sites-are-dangerous-potentially-fatal

William MacDonald
Supervisor

106 Tomahawk Drive
Kutztown, PA 19530

Phone: 610-683-3834
Cell
Fax



U.S. Department of Labor

MSH

Mi=e Safety 8 Heath
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Heather Lankford

From: Tom Stevenson <tomstevenson@salisbury.md>
Sent: Tuesday, September 10, 2024 12:31 PM

To: Heather Lankford; Andy Kitzrow

Subject: Safari at the Quarry

Good afternoon, Heather,
| am responding to our telephone conversation this morning.

| talked with City Administrator Kitzrow and | can confirm that there are no pending fines/penalties/other from the City
of Salisbury (City) that are connected to the subject event.

That said, we respectfully request that going forward the City be allowed to participate in any conversations relative to
this or similar events or should the use of the property change. We believe this could avoid and potential
misunderstandings in the future.

Please let me know if you have any questions or require additional information.
Respectfully - Tom

Tom Stevenson

Assistant City Administrator
Office of the Mayor

City of Salisbury

115 S. Division Street

(410) 548-3100 W

L

www.Salisbury.md
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Wicomico County Sheriffs Office Calls For Service
Monday, July 29, 2024

Incident # Report # Time Nature Location

Dispo sC
eiiPrins k] ORI T RO TRELE CHTERONNERVMIERRD [Ftise ciotine ER
2024031970 4/16/2024 10:13:26P TRESPASS 29645 CONNELLY MILL RD TRESPASS NR
2024033317 4/21/2024 8:47:05A1 TRAFFIC STOP CONNELLY MILL RDIJERSEY RD TRAFFIC STOP WARN
2024033321 4/21/2024 9:01:00A! TRAFFIC STOP CONNELLY MILL RDICHAPLINS CT TRAFFIC STOP WARN
74034139 A7 & S 2 e R R R AR e NN E T P CONNETET ML RE (ITHERTRAFFC INCIJENT HE
2024035875 4/28/2024 4 43:36P1 TRAFFIC STOP CONNELLY MILL RD/LYNCH DR TRAFFIC STOP WARN
2024035889 4/28/2024 540 54PF TRAFFIC STOP CONNELLY MILL RD/LYNCH DR TRAFFIC STOP WARN
AR 2R R AT SRR AT RO CHERR R ORNET TYIMTHERD EATEONCHESH ]
2024037621 5/3/2024 4:20:46PM SUSPICIOUS PERSON VEHI CONNELLY MILL RD/FOSKEY LN SUSPICIOUS PERSON VEHICLE  NR
Pavez okt BT AR PATHTIE CHECR I TUNNEI I MIEERD EAIRULTHECK HE
AR A R R AR S B A A SS NN T TE - 2 GO EL T MK R CEEUANESSIERMENTOTHE RSN
2024037824 5/4/2024 10:15:17AM TRAFFIC STOP CONNELLY MILL RD/BI-STATE BLVD TRAFFIC STOP WARN
2024037825 5/4/2024 10:17:22AN TRAFFIC STOP CONNELLY MILL RD/BI-STATE 8LVD TRAFFIC STOP WARN
2024037891 5/4/12024 1:35:15PM TRAFFIC STOP CONNELLY MILL RD/FOSKEY LN TRAFFIC STOP WARN
2024037942 5/4/2024 4:03:35PM PATROL CHECK CONNELLY MILL RD/SHADOW LN PATROL CHECK NR
iz tisi i) R A AN S S PR A A RSN EN TR TE R 2SS U NNELDY ML A RS SN EN O T HER T
2024038132 5/5/2024 8:30:48AM TRAFFIC STOP CONNELLY MILL RD/BI-STATE BLVD TRAFFIC STOP CITA
2024038191 5/5/2024 11:07:38AN TRAFFIC STOP CONNELLY MiLL RD/LYNCH DR TRAFFIC STOP SERO
2024038193 5/5/2024 11:15:43AN TRAFFIC STOP CONNELLY MILL RD/PATTON RD TRAFFIC STOP SERO
2024038202 5/5/2024 11:39:54AN TRAFFIC STOP CONNELLY MILL RD/CHAPLINS CT TRAFFIC STOP SERO
[isrztixi:vrs] AP SRR AT RO CHECR BRI EUEEHEER HE
Pz vicy] SRZAT P SRR P PATROVNCHECK CHEREUNEEIINRIEED ETRURTHETR 3]
GIZANIEZER A RS R PAT RO HECEK EEAUUNEEREMIIINRE PETRULTGHECH BB
COZANERR A AT PATEONCHEREK ESFSEONNEEEY MR EATRUNUHETS BR
2024038536 5/6/2024 9:58 24AM TRAFFIC STOP CONNELLY MiLL RD/BI-STATE BLVD TRAFFIC STOP WARN
2024038605 5/6/2024 2:12:09PM TRAFFIC STOP CONNELLY MILL RD/BI-STATE BLVD TRAFFIC STOP WARN
2024040233 5/11/2024 12:34:42P TRAFFIC STOP CONNELLY MILL RO/JERSEY RD TRAFFIC STOP WARN

R TSRS SIRL Ve tiy i SR e N CATIOE Dty 37 e S S Sl
2024040547 24001341 5/12/2024 307 27P! K9 USAGE CONNELLY MILL RD/FOSKEY LN K9 USAGE K3IR
EOZAEAE7Y B AN ST HESPASS ENRCUNNENY R IRESFASS HB
Pavzatvary] S A R S FA R TR AR R B e e g B GO NINEE DT R CIRERSRATRERNGIEEND 8
urantras] I R A TN AT TR ONNER T MIE IR EFIRANNG [ ]
2024050988 6/13/2024 947 35P1 MOTOR VEHICLE CRASH ~ CONNELLY MILL RD/MAR-LYNN DR MOTOR VEHICLE CRASH NR
2024051592 6/15/2024 337 04Pt TRAFFIC STOP CONNELLY MILL RD/JERSEY RD TRAFFIC STOP WARN
2024053171 6/20/2024 8 34 16A1 TRAFFIC STOP CONNELLY MILL RD/BI-STATE BLVD TRAFFIC STOP WARN

2024062493 7/17/12024 7.57 02Al ANIMAL COMPLAINT CONNELLY MILL RD/FOSKEY LN ANIMAL COMPLAINT NR
2024063862 7/21/12024 3 33'31Al PATROL CHECK CONNELLY MILL RD/MAR-LYNN DR PATROL CHECK NR
2024066107 712712024 121 41P1 ALARM 29809 CONNELLY MILLRD ALARM F

Grand Total 42

NR= No Report/ IR= Incident Report/ OR= Offense Report/ EP= Emergency Petition/ PROP= Property Report/ F= False Alarm/ X= Weather Related Alarm/ AR= Arrest
Report/ CITA= Citation Issued/ WARN= Warning Issued/ SERO= Safety Equip Repair Order/ Q= Exchange Info @ Accident MPR= Missing Person Report/ TOW= Tow
Report ACRS= Automated Crash Reporting System/ CAN, CBO, CBC= Cancelled
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WlCOMICO COUNTY
Event Report

CatRefa 5.0

Oate/ fime Revenoed 03012418

- 5
Hrira 23
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Sec-Venfied Addr Yas  MNature Summary Code Dispostlicn NR
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Times
Call Recewmt 050224 16 20 48 Time From Calf Recajved
Cali Rocted 0503722 162235 0CG.01.49 Unit Reaction Q00 Q1 48 qisf Digpatck ¢ ¢ 4
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CI EEYR
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231 1304 3] Oispalchnd 05/03/24 1627 12
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